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INTRODUCTION 

Serbia has set the implementation of the Directive 2012/29/EU of the European Parliament and 

of the Council of 25 October 2012 establishing minimum standards on the rights, support and 

protection of victims of crime (hereinafter: Victims’ Rights Directive) as one of its priorities in 

the process of EU accession negotiations. The section of the Action Plan for Chapter 23 that 

pertains to procedural guarantees envisages a range of activities aimed at aligning the legislative 

framework with the Victims’ Rights Directive to ensure access to rights, support and protection 

for all victims of crime. 

To ensure that all victims of crime are treated equally, without discrimination, in a considerate 

and respectful manner and to ensure equal access to justice and rights for all crime victims as 

well as their active participation in criminal proceedings, they must understand and be 

understood in any interaction they have with the criminal justice system. The right to 

interpretation and translation is therefore one of the main rights established under the Victims’ 

Rights Directive. Even the recital to the Directive emphasizes how important it is to provide 

victims with information and advice in a language they can understand. It also stresses the 

importance of victims’ right to understand and be understood during the proceedings, which 

implies that in their contact with victims, authorities must take into account if the victims speaks 

or understands the language of the proceedings. The Victims’ Rights Directive is a document 

that aims to bring victims to the focus of the criminal justice system and provide for their legal 

status in a systematic manner. As such, it has been taken as a starting point and framework for 

analysing implementation of the right to interpretation and translation in criminal proceedings in 

Serbia, which is the subject matter of this report. 

A review of the alignment of Serbian legislation and practice with the Victims’ Rights Directive 

carried out in 2016 provided, among other things, insight in the situation concerning the right of 

victims to interpretation and translation set out in Article 7 of the Victims’ Rights Directive in 

the Serbian legislation and practice.1 The review process involved, inter alia, collection of data 

obtained by conducting a survey whose sample was drawn from 80 national and international 

organizations, victim assistance and support providers. The data obtained through the survey 

showed that approximately two thirds of respondents found that interpretation was provided 

during criminal proceedings to victims who did not understand the language of the proceedings. 

Respondents pointed to several major problems and challenges facing victims with regard to 

practical exercise of their right to interpretation and translation. Those included a lack of access 

to interpretation and translation, insufficient number of interpreters and translators for certain 

languages and the fact that translation (of documents and other written materials) took a lot of 

time. In addition, 33 percent of the respondents stated that victims were allowed to file a criminal 

complaint in their own language, i.e. a language that is not the official language of the authority 

conducting the proceedings. Fifty-six percent of the respondents affirmed that information and 

advice on victims’ rights were only sometimes translated in the language of the victim or the 

language they can understand, while 44 percent of the respondents believed that interpretation 

                                                           
1 Altan, L., Verelst, A. (2016) Analysis of victims’ rights and services in Serbia and their alignment with EU 

Directive 2012/29/ЕU. Belgrade: Multi Donor Trust Fund for Justice Sector Support in Serbia, World Bank and 

Victim Support Europe. Available at: http://www.mdtfjss.org.rs/archive/file/VSS%20-%20Final%20Report%20-

%2008%2008%202016_SERBIAN.pdf, p. 33.  

http://www.mdtfjss.org.rs/archive/file/VSS%20-%20Final%20Report%20-%2008%2008%202016_SERBIAN.pdf
http://www.mdtfjss.org.rs/archive/file/VSS%20-%20Final%20Report%20-%2008%2008%202016_SERBIAN.pdf
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was only sometimes provided during police questioning. Furthermore, between 15 and 25 

percent of the respondents stated that translations of written materials had never been done, 

whereas between 50 and 55 percent of them was of the opinion that translation was provided 

only sometimes. Finally, 22 percent of the respondents stated that decisions to abandon criminal 

prosecution were never translated, whereas 44 percent believed that it was provided only 

sometimes. 

Taking those figures as its starting point, this report has been written in order to get a detailed 

insight into the enforcement of victims’ right to interpretation and translation in criminal 

proceedings in Serbia. Several remarks need to be made with regard to the terminology used in 

this report.  

The Victims’ Rights Directive defines that a victim means a natural person who has suffered 

harm, including physical, mental or emotional harm or economic loss that was directly caused by 

a criminal offence. In addition, victims are also family members of a person whose death was 

directly been caused by a criminal offence and who have suffered harm as a result of that 

person’s or primary victim’s death. Therefore, the Victims’ Rights Directive recognises both 

primary and indirect victims of crime and provides that all of them are entitled to interpretation 

and translation. The criminal procedure law currently in force in Serbia does not contain a 

definition of the term “victim”. Instead, it uses the term “injured party”. In the Serbian criminal 

justice system, a victim does not constitute a party to the proceedings. Instead, victims pursue 

their role in the proceedings through the institute of the injured party. Under Article 2(1)(11) of 

the Criminal Procedure Code (hereinafter: CPC),2 “an injured party is a person whose personal 

or property right has been violated or jeopardized by a criminal offence”. Due to this definition 

and having in mind the subject matter of the analysis as well as the context of current legal 

provisions and the case law, the term “injured party” will be used for the purposes of this report. 

In addition, the term “victim” will be used appropriately, to stress that it should be defined along 

with the rights that should be guaranteed to all victims, including the right to interpretation and 

translation.  

The report has been prepared by triangulating data collected in two ways. The first method was 

qualitative research into the legislative framework and research papers concerning the injured 

party’s right to interpretation and translation in criminal proceedings.3 The second one involved 

carrying out interviews with representatives of the police, the judiciary, the prosecution service 

and civil society organisations. The purpose of the qualitative research was to obtain data on the 

legislative framework relevant to the right of the injured party to interpretation and translation in 

criminal proceedings and how that right was being enforced in practice based on the research 

conducted thus far. Representatives of the police, the judiciary, the prosecution service and civil 

society organisations were interviewed to obtain information about the extent to which the right 

of victims and injured parties to interpretation and translation during criminal proceedings was 

being enforced in practice. They were also asked to identify problems and obstacles arising in 

that process as well as efforts that should be taken to improve both the legislation and practice 

concerning the right to interpretation and translation. A semi-structured questionnaire was used 

                                                           
2 Criminal Procedure Code, Official Gazette of the RS, Nos. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013 and 

55/2014. 
3 In addition to the legislative framework, the qualitative research was based on research papers, reports prepared by 

civil society organisations and information available online. 
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in the survey and questions defined in advance were used as guidelines for interviewing 

respondents. The sample group was representative. Nineteen interviews were conducted, 

specifically with six basic court and high court judges, three public prosecutors, two police 

officers, a representative of the Service for Injured Parties and Witnesses of the High Court of 

Belgrade Special Divisions and seven representatives of civil society organisations (five of them 

were interviewed, whereas two respondents filled out the questionnaire and submitted it in 

writing). The respondents were interviewed to collect data in Belgrade, Novi Sad, Subotica, Niš, 

Vranje and Leskovac. 

The data collected in the above manner was assessed by conducting qualitative research. Its 

conclusions were used as a basis for formulating recommendations on how to promote the 

victims’ right to interpretation and translation in criminal proceedings. 

 

VICTIMS’ RIGHT TO INTERPRETATION AND TRANSLATION AS 

PROVIDED FOR UNDER THE VICTIMS’ RIGHTS DIRECTIVE 

The Victims’ Rights Directive contains four articles that are central to analysing the victims’ 

right to interpretation and translation. They are Article 3 (Right to understand and to be 

understood), Article 4 (Right to receive information from the first contact with a competent 

authority), Article 5 (Right of victims when making a complaint) and Article 7 (Right to 

interpretation and translation). 

In order to be able to access their rights in criminal proceedings, it is important that victims can 

understand and be understood in interactions they have with the authorities within the criminal 

justice system. Therefore, Article 3 of the Victims’ Rights Directive lays down that Member 

States should take appropriate measures to enable victims to understand and to be understood, 

starting from the first contact with the compentent authority and any further contact throughout 

the criminal proceedings. In that regard, Member States should ensure that communications with 

victims are given in simple and accessible language, orally or in writing. 

Under Article 4 of the Victims’ Rights Directive, victims (both direct and indirect) should be 

provided with information relevant to enabling them to access their rights from their first contact 

with a competent authority. This means that they must be informed, inter alia, about how and 

under what conditions they are entitled to interpretation and translation. 

Under the provisions of Article 5 of the Victims’ Rights Directive, Member States should ensure 

that victims who wish to make a complaint with regard to a criminal offence and who do not 

speak or understand the language of the competent authority be enabled to make the complaint in 

a language that they understand or by receiving the necessary linguistic assistance. In addition, 

Member States should ensure that victims who do not understand or speak the language of the 

competent authority receive translation, free of charge, of their complaint, if so they request, in a 

language that they understand. 

The right to interpretation and translation has been provided for in detail under Article 7 of the 

Victims’ Rights Directive. Member States should ensure that victims who do not understand or 
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speak the language of the criminal proceedings concerned are provided with interpretation free 

of charge. Interpretation and translation are both provided upon request by the victim. The 

Directive defines what is considered the mandatory minimum to be ensured by Member States. 

Interpretation during any interviews or questioning during criminal proceedings before 

investigative and judicial authorities, including during police questioning, as well as 

interpretation for victim’s active participation in the later stages of the proceedings (at court 

hearings) have been laid down as minimum standards on interpretation. The EU Victims’ 

Directive also provides that communication technology such as videoconferencing, telephone or 

the Internet may be used, unless the physical presence of an interpreter is required in order for a 

victim to be able to exercise their right to understand the proceedings. 

Member States should ensure that victims are provided with translations of information essential 

to the exercise of their rights in criminal proceedings, free of charge and to the extent such 

information is made available to the victims. The Directive lays down that translations upon the 

victim’s request of any decision ending the criminal proceedings related to the criminal offence 

suffered by the victim and reasons or a brief summary of reasons for such decision constitute the 

minimum standard on translation. The minimum standard does not apply when the reasons are 

not provided as a matter of national law in the case of a jury decision or a decision where the 

reasons are confidential. In addition, Member States should ensure that victims who are entitled 

to information about the time and place of the trial and who do not understand the language of 

the competent authority are provided with a translation of the information to which they are 

entitled, upon request. Finally, victims may submit a request for translation of a document they 

consider essential, but there is no requirement to translate passages of such documents which are 

not relevant for the purpose of enabling victims to actively participate in criminal proceedings. 

The Directive envisages that oral translations or oral summaries of essential documents may be 

provided instead of a written translation on condition that such translation or oral summary does 

not prejudice the fairness of the proceedings. The competent authority is responsible for 

assessing whether or not the victim needs interpretation or translation. 

The Victims’ Rights Directive establishes the right of victims to challenge decisions finding that 

there is no need for interpretation or translation. This right does not entail the obligation for 

Member States to provide for a separate mechanism or complaint procedure in which such 

decisions may be challenged and should not unreasonably prolong the criminal proceedings. As 

the Directive provides, an internal review of the decision in accordance with existing national 

procedures would suffice. Finally, the fact that a victim speaks a language that is not widely used 

may not in itself constitute grounds to decide that interpretation or translation would 

unreasonably prolong the criminal proceedings. 

 

VICTIMS’ RIGHT TO INTERPRETATION AND TRANSLATION IN 

CRIMINAL PROCEEDINGS IN SERBIA: THE LEGISLATIVE 

FRAMEWORK 
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The right to use one’s own language is enshrined in the Serbian Constitution. The Constitution of 

the Republic of Serbia4 guarantees that “Everyone shall have the right to use their own language 

in the proceedings conducted before the court, other state authority or organisation vested with 

public powers in order to make a decision concerning their right or duty” (Article 199(1)). In that 

context, “not speaking or understanding the language of the proceedings may not impede access 

to and protection of human and minority rights” (Article 199(2)). Therefore, as provided under 

Article 32(2) of the Constitution, whoever does not speak or understand the official language of 

the court shall have the right to assistance of an interpreter or a translator, free of charge. 

The provisions governing the language and script of criminal proceedings are contained in 

Article 11 of the CPC, which mainly constitutes a blanket clause. Under paragraph 1 of that 

Article, the official language and script of the proceedings are the Serbian language and the 

Cyrillic script, whereas the official use of other languages and scripts shall be in accordance with 

the Constitution and the law. This provision is consistent with Article 10 of the Constitution of 

the Republic of Serbia and Article 1 of the Law on Official Use of Languages and Scripts.5 

Under the provisions of the latter, the official use of a language and a script is defined as their 

use, inter alia, by state authorities, in particular in conducting proceedings related to the exercise 

or protection of citizens’ rights, duties and responsibilities, as well as in oral and written 

communication between authorities and organisations and their communication with parties to 

the procedure, i.e. citizens. All these matters, therefore, pertain to interaction between victims 

and the criminal justice system as well as to their participation in criminal proceedings.  

Article 11(2) of the CPC lays down that proceedings must be conducted using the official 

language and script of the authority in charge of conducting the proceedings. This applies 

consequently to all actions taken in the course of both pre-investigation and criminal 

proceedings. Under the provisions of the Law on Official Use of Languages and Scripts, criminal 

proceedings in the first instance are conducted in Serbian, although they may also be conducted 

in a minority language that is officially used by the authority before which the proceedings 

concerned are conducted. This applies to cases in which parties to the proceedings belong to an 

national minority and have permanent residence at a municipality within the jurisdiction of the 

state authority concerned (Article 12(1) to (3)). For instance, Serbian, Hungarian and Croatian 

are used as official languages in the territory under the jurisdiction of the High Court of Subotica 

and proceedings before that court may therefore be conducted in any of those languages. 6 

However, an interpretation of this provision points to a conclusion that if a victim or an injured 

party does not speak the official language of the proceedings, they may not request that the 

proceedings be conducted in their own language or in a minority language that is officially used 

by the authority conducting the proceedings, which is also their native language, on account of 

the fact that they are not a party to the proceedings. In other words, a victim/injured party may 

request that the proceedings be conducted in their own language, provided that it is the language 

that is officially used by the authority conducting the proceedings, only if they have the role of a 

private prosecutor or a subsidiary prosecutor because in those cases they constitute a party to the 

                                                           
4 Constitution of the Republic of Serbia, Official Gazette of the RS, No. 98/2006. 
5 Law on Official Use of Languages and Scripts, Official Gazette of the RS, Nos. 45/91, 53/93, 67/93, 48/94, 

101/2005 – Other Law, 30/2010, 47/2018 and 48/2018 - Corrigendum. 
6 For example, there are seven justices sitting at the High Court of Subotica, one of whom presides over trial 

proceedings conducted in Hungarian provided it is determined as the official language of the proceedings in the case 

concerned. 



7 
 

proceedings. Even then, such requests may be granted provided that other parties, including the 

defendant, agree to using a minority language as the official language of the proceedings. 

However, if an injured party who does not understand the language of the proceedings is 

questioned as a witness during the proceedings, which happens in the majority of cases, they 

may be questioned only in the presence of an interpreter. 

The language of the proceedings constitutes a preliminary procedural point that is determined by 

the authority or the person conducting the proceedings (Article 13 of the Law on Official Use of 

Languages and Scripts). An officer in charge of conducting the proceedings is required to inform 

the party about official languages in the territory under the jurisdiction of the authority before 

which those proceedings are conducted and ask them to state their preference with regard to the 

language of the proceedings. Procedure for determining the language of the proceedings and the 

language of the proceedings as determined thereunder must be recorded in the transcript. 

Under the provision of Article 11(3) of the CPC, parties, witnesses and other persons 

participating in the proceedings are entitled to use their own language and script throughout the 

proceedings, which is consistent with Article 199 of the RS Constitution. Where proceedings are 

not conducted in their own language, they must be advised that they are entitled to interpretation 

and translation. They may state that they know the language of the proceedings and waive the 

right to interpretation and translation. If not, they must be provided with interpretation of their 

and another’s oral statements as well as translations of instruments and other evidence presented 

in writing. 

Therefore, the provision of Article 11(3) of the CPC implies that the legislator has defined that 

the right to interpretation and translation belongs to parties, witnesses and other persons 

participating in criminal proceedings. Neither victims nor injured parties have been expressly 

mentioned in this context as persons who are entitled to use their own language in the 

proceedings or to whom an interpreter and/or translator must be provided if they do not speak or 

understand the language of the proceedings. An analysis of the provisions contained in the CPC 

points to a conclusion that injured parties are entitled to interpretation if being questioned as 

witnesses or if they have the role of a private prosecutor or a subsidiary prosecutor, in which case 

they constitute a party to the proceedings. In that context, when an injured party is questioned as 

a witness who does not understand the language of the proceedings, questions are put to them 

through an interpreter (Article 98(6) in conjunction with Article 87(2) CPC). This means that the 

legislator has not provided expressly that victims/injured parties are entitled to interpretation and 

translation either in Article 11 of the CPC or in Article 50 of the CPC, the latter establishing the 

rights of injured parties. 

Furthermore, in analysing the provisions of Article 11(3) and 87(2) of the CPC, it comes to 

notice that the legislator uses two different expressions: “one’s own language” and “a language 

they understand”. Namely, under Article 11(3) of the CPC, parties, witnesses and other persons 

participating in the proceedings, which implies the injured party as well, are entitled to use their 

own language in the course of the proceedings. On the other hand, Article 87(2) read in 

conjunction with Article 98(6) sets forth that if an injured party does not understand the 

language of the proceedings, questions are to be put to them through an interpreter. The wording 

used in Article 87(2) seems more inclusive and permits, as it will be shown below, that under 

certain circumstances in the proceedings, due to the lack or unavailability of interpreters or 
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translators for certain languages, injured parties may be questioned in a language that is not their 

(native) language (for instance, in English) and an interpreter and/or a translator will be provided 

accordingly. However, it remains unclear why the legislator has used two different wordings in 

two articles of the CPC. In other words, it is difficult to comprehend the reason why Article 11 

has not been amended to include a provision on the right to interpretation and translation into the 

language that witnesses, parties or other persons participating in the proceedings can understand 

as it would be in accordance with the provision of Article 32(2) of the Constitution, as well as 

with the Victims’ Rights Directive. 

It can therefore be concluded that the right of victims to understand and be understood from the 

first contact with a competent authority in the criminal justice system has not been expressly 

established in the provisions of the CPC. The right to interpretation and translation is provided 

for only to a certain extent and may be accessed solely on condition that the victim has the role 

of an injured party in the proceedings.7 If Article 11(3) of the CPC is interpreted as broadly as 

possible, the expression “other persons participating in the proceedings” that is used therein may 

encompass injured parties. They may thus be treated as participants in the proceedings and be 

ensured access to the right to interpretation and translation if necessary. In practice, this can lead 

to situations in which a victim or an injured party is not provided with any interpretation and 

translation services even though they do need them because they are not questioned as 

witnesses.8 

The legislator has precisely defined what constitutes the right to interpretation and translation. 

No restrictions have been imposed in that context on what may be the subject matter of 

interpretation and translation, which means that the wording of the law is more encompassing 

than the provisions of the Victims’ Rights Directive. In that regard, the right to interpretation and 

translation as provided for under the CPC certainly does entail the minimum standards on 

interpretation and translation as laid down by the Directive.  

Interpretation is performed by interpreters and translations are done by translators. The Minister 

of Justice appoints permanent court translators/interpreters by issuing decisions to that effect. 

Appointed translators must be sworn in before the president of the high court in whose territory 

they have a permanent residence.9 Individuals that may be appointed sworn translators must have 

the required university degree in a foreign language or have complete knowledge of the source 

and target languages from which and into which they interpret and translate. They also must have 

knowledge of the legal terminology used in the respective source and target languages and at 

least five years’ experience in translation and interpretation. 

Translation and interpretation costs are covered from the budget funds and only later may they 

be claimed back from persons who are bound to defray them, depending on the outcome of the 

proceedings. 

                                                           
7  For further information on this issue, please refer to: Väätäinen, S. (2015) Needs assessment report of 

witness/victim support status in the Serbian criminal justice system (unpublished). 
8 For further information on this, please refer to: Altan, L., Verelst, A. (2016) op. cit. 
9 Appointment and removal of permanent court translators/interpreters and the amount of fees charged by them are 

provided for in detail in the Rules on Permanent Court Interpreters, Official Gazette of the RS, Nos. 35/2010, 

80/2016 and 7/2017. 
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If an injured party or a private prosecutor has been denied, contrary to their request, the right to 

use their own language at the main hearing or follow the course of the main hearing in their own 

language, such denial, among other things, constitutes a substantive violation of the provisions 

on criminal procedure. This means that the denial of the right to interpretation and translation 

may constitute grounds for contesting a judgement. However, the legislator has not provided for 

any appeal or complaint procedures in the event of denial of the right to interpretation and 

translation during the proceedings, which is contrary to the Victims’ Rights Directive. 

In addition to the CPC, the Law on Police is another act that governs the duties of the police with 

regard to victims’ and injured parties’ rights.10 Under Article 58(1) of the Law on Police, every 

police officer is bound by duty to receive any complaint of a criminal offence. The article, 

however, does not include any express mention of who is allowed to report a criminal offence 

nor does it lay down that victims may report criminal offences they have suffered, although this 

is a very common occurrence. Also, it is not defined anywhere in the Law whether a person who 

does not speak Serbian or any other official language of the competent authority may file a 

complaint with regard to the criminal offence in question in their own language, either orally or 

in writing. Nor has it been laid down that persons who do not speak or understand the official 

language must be provided with an interpreter and/or a translator when making a complaint or 

that they have to receive a translation of a transcript of their complaint if made orally. Therefore, 

this segment of the Law on Police should be brought into alignment with Article 5 of the 

Victims’ Rights Directive.11 The same conclusion can be drawn when analysing the provisions of 

Articles 280 and 281 of the CPC that govern the procedure for filing criminal complaints. The 

legislator has provided expressly in Article 281 of the CPC that a criminal complaint is filed with 

the competent public prosecutor in writing, orally or by other means, but if a criminal complaint 

is made to the police, or to a public prosecutor who has no competence in the matter, or to the 

court, they must receive the complaint and convey it immediately to the competent public 

prosecutor. 

Article 79 of the Law on Police provides for the summons procedure in respect of persons who 

are reasonably believed to possess information relevant for the proper discharge of police duties. 

This applies, among others, to victims, i.e. persons harmed by a criminal offence. If it is known, 

prior to issuing a summons, that the person concerned does not speak Serbian, the summons 

must be drawn up both in Serbian and in the language and script in official use and spoken by the 

person concerned. If such information has not been available in advance, the contents of the 

summons shall be communicated to the person responding to the summons in that language, 

upon request, and in the presence of an interpreter. This means that an injured party may be 

summoned to the police for an interview to provide information relevant to the police in their 

own language, but only if that language is one of the official languages of the authority 

conducting the proceedings. To put it differently, this provision has relevance to the issue of the 

use of one’s own language and the right to interpretation and translation solely in cases when 

victims are Serbian nationals whose native language is not Serbian but some other minority 

                                                           
10 Law on Police, Official Gazette of the RS, Nos. 6/2016, 24/2018. 
11  Cf. World Bank (2017) Analysis of legislation, policy documents and practice guidelines relevant to the 

responsibilities of Serbian police when dealing with victims of crime (English). Washington, D.C.: World Bank 

Group. http://documents.worldbank.org/curated/en/153491508218939115/Analysis-of-legislation-policy-

documents-and-practice-guidelines-relevant-to-the-responsibilities-of-Serbian-police-when-dealing-with-victims-of-

crime. 

http://documents.worldbank.org/curated/en/153491508218939115/Analysis-of-legislation-policy-documents-and-practice-guidelines-relevant-to-the-responsibilities-of-Serbian-police-when-dealing-with-victims-of-crime
http://documents.worldbank.org/curated/en/153491508218939115/Analysis-of-legislation-policy-documents-and-practice-guidelines-relevant-to-the-responsibilities-of-Serbian-police-when-dealing-with-victims-of-crime
http://documents.worldbank.org/curated/en/153491508218939115/Analysis-of-legislation-policy-documents-and-practice-guidelines-relevant-to-the-responsibilities-of-Serbian-police-when-dealing-with-victims-of-crime
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language that is at the same time used officially by the authority conducting the proceedings. It 

therefore follows from such interpretation that foreign nationals staying or residing in Serbia are 

not issued with summons in their native language(s). 

A procedure for collecting information from citizens is governed by Article 288 of the CPC. 

Under paragraph 1 thereof, the police may summon citizens for the purpose of collecting 

information from them where summons must contain the reason for summoning the citizen 

concerned and the capacity in which they are summoned. Therefore, victims may also be 

summoned to have information collected from them. However, the article does not mention how 

information should be obtained from persons who do not speak or understand the language used 

officially by the authority conducting the proceedings. This is particularly relevant since the 

article governs the procedure for interviewing individuals as citizens, not as parties, witnesses or 

other participants in the proceedings whose right to use their own language in the proceedings is 

governed by Article 11 of the CPC. 

In the light of what has been stated above, generally speaking, three measures should be taken to 

remove inconsistencies and discrepancies emerging between the CPC and the Law on Police on 

the one hand and the relevant provisions of the Victims’ Rights Directive on the other. The first 

measure would be to introduce and define the meaning of the term “victim” and how it differs 

from the term “injured party”. This would allow recognising victims as separate participants in 

the proceedings, which is important to ensure respect for their rights regardless of whether or not 

they participate in criminal proceedings and access their rights as injured parties or not. The 

second step would be to define precisely which rights should be guaranteed to all victims and 

those that are guaranteed to injured parties in criminal proceedings. This also applies to the right 

of victims or injured parties to use their own language or the right to interpretation and 

translation if they do not speak or understand the official language of the authority conducting 

the proceedings. The minimum standards on the rights of victims envisaged by the Victims’ 

Rights Directive should be used as guidelines in defining the rights of victims and injured 

parties. The third measure would be to provide for a duty to notify victims about rights 

guaranteed to them from their first contact with a competent authority, primarily the police, the 

prosecution service and the court, in a systematic manner. This specifically refers to the rights 

guaranteed to all victims and the rights enjoyed by them if they participate in criminal 

proceedings as injured parties, including the right to interpretation and translation. 

 

VICTIMS’ RIGHT TO INTERPRETATION AND TRANSLATION – 

PRACTICAL ASPECTS 

Victims’ right to interpretation and translation in criminal proceedings in Serbia may be 

considered from two aspects. Given various cultures and languages that exist in Serbia, 

especially in certain parts of the country, this right of victims should be first discussed in the 

context of victims who are Serbian nationals and whose native language is one of minority 

languages and not Serbian. It then should be considered from the aspect of victims who are 

foreigners or foreign nationals victimised while staying or residing in Serbia. Data obtained in 

the research has shown that situations in which Serbian nationals who have suffered a criminal 
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offence may require interpretation and translation into one of the languages spoken by national 

minorities are more common than those in which foreign nationals are affected by a criminal 

offence and need to be provided with interpretation and translation during the proceedings. 

The data has also shown that the second group of persons requiring interpretation and translation 

mostly consists of migrants and refugees. The case law indicates that such individuals are usually 

affected by the criminal offence of human trafficking as well as by some other offences, in 

particular by property crimes and violent crimes committed by other migrants and refugees as 

well as by the local population. In addition to migrants and refugees, foreigners affected by 

crime are usually foreign tourists visiting Serbia or passing through the country en route to 

another destination. It sometimes happens that they are vistimised and need to be provided with 

an interpreter and/or a translator if they are questioned as an injured party in the proceedings. 

However, such cases occur rarely and that is why, as shown by the experience of interviewed 

experts, there is not much need for providing interpreters and translators for such victims or 

injured parties in the proceedings, in particular because such individuals rarely spend a lot of 

time in Serbia. In addition, as shown by available data, interpretation and translation in the 

proceedings are far more frequently provided to defendants and the accused than to victims and 

injured parties. 

Procedures followed by authorities conducting the proceedings (namely, the police, the 

prosecution service and the court) are discussed below in relation to two separate categories of 

individuals who need to be provided with an interpreter and/or a translator because they have 

been affected by a crime. This refers to interpretation and translation into minority languages and 

interpretation and translation required by foreign nationals who have been affected by a criminal 

offence in Serbian territory. To identify how the victims’ right to interpretation and translation is 

enforced in practice, data has been collected, studied and presented for these topics: the first 

contact with the victim and providing them with information about their right to interpretation 

and translation; assessment of the need for providing an interpreter and/or a translator; provision 

of an interpreter and/or a translator; interpretation and translation; victims’ right to make a 

complaint if their right to interpretation and translation has been denied; and assessment of needs 

regarding provision of interpretation and translation to victims in criminal proceeds. 

First contact with the victim and provision of information about the right to 

interpretation and translation 

Under Article 8 of the CPC, the authority conducting proceedings is required to advise the 

defendant and other participants in the proceedings about the rights to which they are entitled. 

Therefore, there is no special provisions on a duty to inform victims/injured parties about rights 

that belong to them in criminal proceedings. Instead, they are advised about their rights 

following the same procedure that applies to other participants in the proceedings. The 

fundamental rights of injured parties are established in Article 50 of the CPC.12 The injured party 

is advised of their rights under Article 50 of the CPC by the public prosecutor or by the court 

                                                           
12 Other rights that belong to injured parties are established under Articles 51 through 67 of the CPC, depending on 

their role in the proceedings. In addition to the rights of injured parties, those articles accordingly refer to the rights 

enjoyed by injured parties who have the role of a subsidiary prosecutor and the rights enjoyed by injured parties 

when they have the capacity of a private prosecutor. 
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(either by a judge sitting alone or by a presiding judge), depending of the stage of the 

proceedings. That means that the rights established under Article 50 of the CPC belong to injured 

parties and not to victims of crime if they do not have the role of an injured party in the 

proceedings. That is a direct consequence of the lack of definition of the term “victim” in the 

criminal procedure law. 

A closer look at the provisions of Article 50 of the CPC shows that the right to use one’s own 

language and the right to interpretation and translation have not been provided for as separate 

rights of which injured parties are advised or informed, which is contrary to the provisions of the 

Victims’ Rights Directive. Therefore, if an injured party does not understand the language of the 

proceedings, they are to be informed of their rights under Article 50 in their own language, 

through an interpreter, pursuant to the provisions of Article 11 of the CPC. In such cases, 

interpreters are provided by the competent authority or the authority conducting the proceedings, 

even though Article 11 of the CPC does not contain any express provision to that end. 

Which procedure is going to be followed when informing or advising victims of their right to 

interpretation and translation, and of their right to receive information in their own language, 

depends on which authority has the first contact with the victim/injured party concerned. 

Police practices and procedures 

In the majority of cases, victims first come into contact with the police. That can happen, for 

instance, at the scene of the crime, at a police station when they come to report a crime or at one 

of healthcare institutions if a victim requires medical attention because of sustained injuries. In 

such cases, police officers can see that the person concerned does not speak or understand 

Serbian or another language officially used by the competent authority through direct 

communication with the victim as well as from identity papers in their possession (if they have 

any). Under such circumstances, a police officer, and that is usually a uniformed officer, will 

attempt to conduct a first, preliminary interview with such person. It is not an in-depth interview 

and is rather focused on collecting initial, essential information, in a language that the victim can 

understand (not necessarily victim’s native language), for instance in one of world languages or 

in a minority language if the crime happened in a multilingual community. If the police officer 

does not speak the language that the victim understands (a minority language or one of foreign 

languages in which he could communicate with the victim) or is unable to identify the language 

of the victim or cannot understand victim’s complaints even if the victim says that they 

understand the language used by the competent authority, the officer will break off the interview 

with the victim and ask a colleague to assist with interpretation. The officer, for instance, may 

ask for assistance from one of the colleagues working at the Department for Foreigners that 

employs police officers who speak foreign languages. Other police officers who speak foreign 

languages, including the rare ones (the languages spoken by migrants and refugees), work for the 

Negotiating Team, the Service for Combating Terrorism and Extremism and the Service for 

Combating Organised Crime and so they can also provide assistance with interpretation, for 

instance, when migrants and refugees are affected by crime, in particular in cross-border areas. 

The police, therefore, do not formally engage interpreters when they first come into contact with 

the victim. Instead, police officers attempt to obtain initial information about what has happened 

by themselves or ask other colleagues to assist them. 
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Immediately upon receiving initial information from the victim, the police officer informs the 

criminal investigation department of the event and the CID contacts the competent public 

prosecutor’s office. The competent prosecutor may order the police to take action and collect 

evidence, in which case the prosecutor engages an interpreter and/or a translator from the roster 

of permanent court translators/interpreters and assigns them to work with the police so that they 

could take actions in the presence of an interpreter. Otherwise, the victim is immediately 

conveyed to the public prosecutor, who then follows the procedure as described below (mostly in 

cases involving foreign nationals as victims). 

In multilingual communities, however, the police naturally employs national minority police 

officers who are engaged in situations when interpretation needs to be provided on first contact 

with victims who are Serbian nationals speaking the minority language concerned and not 

Serbian. Police officers who speak the same language as the victim can be engaged on the case 

from that point on and no interpretation therefore needs to be provided. 

In cases involving juvenile victims, a competent social work centre is immediately brought in so 

that an interim guardian could be appointed if a juvenile does not have a legal representative. 

Persons working for a diplomatic or consular office of the country concerned are usually 

appointed interim guardians for juveniles who are foreign nationals (for instance, child migrants 

or children refugees) since they speak the language of the juvenile. This facilitates 

communication with such children and ensures that all actions are taken in their best interest. 

Juvenile victims of crime who are foreign nationals are treated in the same way as juvenile 

victims of crime who are Serbian nationals.  

Procedure is somewhat different in cases when victims report a criminal offence at a police 

station. If a victim comes to a police station to report a criminal offence, a police officer is 

required to register it and make a record thereof by making an official note. If the victim who 

does not speak the official language of the competent authority makes a complaint orally, in their 

own language, the police officer must provide an interpreter. Interpreters are engaged from a 

roster of permanent court translators/interpreters and the competent prosecutor’s office assists 

the police in that matter. The official note made by the police officer must state that the statement 

has been taken from the victim in the presence of an interpreter. The transcript is signed by the 

victim and the court interpreter/translator, the latter guaranteeing his hand that the translation is a 

true version of the original. All that, at the same time, prompts the court to provide an interpreter 

/translator during the questioning of the victim at a later stage in the proceedings. 

Prosecution practices and procedures 

As mentioned previously, the majority of foreign nationals that were victims of crime in the last 

several years were migrants and refugees, and only rarely international tourists or foreign 

nationals passing through Serbia en route to another destination during high season. Such cases 

are treated as a matter of urgency since those individuals usually do not stay long on Serbian 

territory and their statements must be taken promptly so that they could be used later in the 

proceedings. Whenever the police come into contact with foreigners who are crime victims by, 

for instance, detecting a group of migrant victims of human trafficking, or a foreign national who 

has only been passing through Serbia where they have been harmed by a criminal offence, they 

endeavour, as mentioned previously, to communicate with such individuals in a language they 
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can understand. The police immediately notify an attending public prosecutor and endeavour to 

arrange that the injured party be conveyed to the prosecutor on that same day. The prosecutor is 

responsible for providing an interpreter/translator. The prosecutor also informs the injured party 

of their rights and questions them in the presence of an interpreter. As such victims tend to stay 

in Serbia only for a brief period of time and are probably not going to be available to the 

authorities conducting the proceedings at the later stages, their testimonies given in pre-

investigation proceedings are used later as evidence in criminal proceedings, provided they were 

given pursuant to the provisions of the CPC. In other words, they are usually not summoned to 

attend at preparatory hearings and main hearings, which means that they rarely participate in the 

subsequent stages of the proceedings. 

Circumstances differ if a prosecutor summons for questioning an individual that does not 

understand the language of the authority conducting the proceedings. In such cases, the 

prosecutor can see from the previous (police) records if they provided an interpreter/translator. 

When the prosecutor learns that the police took a statement from the victim in the presence of an 

interpreter, they will summon an interpreter to assist in the questioning of the victim so that there 

would be no delays of procedural actions on account of an inability to communicate with the 

victim who does not understand the language of the proceedings. The prosecutor advises the 

victim of their rights during their first contact. If, on the other hand, the prosecutor does not have 

any background information that an interpreter/translator has been engaged in the given case, 

they must evaluate, during the first contact with the victims and when informing the victim of 

their rights and duties, whether or not the victims understands the language of the proceedings 

and advise them of the right to use their own language in the proceedings. Having found that the 

victim does not understand the language of the proceedings, the prosecutor is required to 

summon promptly an interpreter. The questioning is suspended or postponed and the injured 

party is informed of their rights only when an interpreter has been provided to assist them. 

Court practices and procedures 

Once the victim reaches the court, the investigation has already been conducted and the public 

prosecutor has informed the victim of right to use one’s own language if they do not understand 

the language of the proceedings. It is also evident from the case file (records kept in the previous 

stages of the proceedings) that the victim has already been heard in the presence of an interpreter 

since that fact must be entered into all records. All this prompts the court to provide an 

interpreter/translator for further action and they are engaged to come to the court at the same 

time when the injured party is summoned to appear to avoid any unnecessary adjournments or 

postponements of the hearing. Judges usually tend to summon the same interpreter who was 

engaged in the previous stages of the proceedings since such practice facilitates the further 

course of the proceedings. Victims are advised of their rights in the presence of an interpreter 

As regards proceedings involving juveniles, juvenile division judges are first to come into 

contact with injured parties, in the course of preparatory proceedings to be exact, and they must 

assess if the injured party understands the language of the proceedings. If a judge assesses that an 

injured party does not understand the language, they will adjourn or postpone the hearing and 

engage an interpreter, which means that the injured party can be advised of their rights not 

sooner that in the presence of an interpreter. 
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An authority conducting the proceedings always advises injured parties who are Serbian 

nationals but whose native language is not Serbian that they can use their own language in the 

proceedings even if they understand and speak Serbian. The fact that they have been advised 

accordingly is recorded in the transcript. 

Provision of information about victims’ rights 

As a rule, victims and injured parties are informed of their rights orally, although certain 

information may be provided in writing as well. For instance, the police have available materials 

containing information about the rights of juveniles as citizens and they provide them to juvenile 

victims in writing so that they be advised of police procedures and their rights. When the police 

come into contact with such a victim, they interview the victim as a citizen and not as an injured 

party or a witness, which is why those rights are referred to as the rights of juveniles as citizens. 

A sheet of paper containing relevant information is handed to the juvenile. The handout is signed 

by the police officer, the juvenile and their parent, adoptive parent or guardian. Key information 

contained in the document is related to police procedures for conducting interviews with 

juveniles (how they are summoned to the interview, how long the interview usually takes, how 

the police obtain information and the like) for the purpose of obtaining information that can help 

them in crime detection or identification of the offender.13 This document is available in Serbian, 

in minority languages and in English.14 

The data obtained has shown that the prosecution service has a record form containing advice on 

injured party’s rights in Serbian and other official languages of the authority concerned. It is not 

translated for injured parties who do not speak Serbian or other official language of the authority 

concerned. In addition, findings of some other studies have shown that when a victim has the 

role of an injured party or a witness in criminal proceedings, in addition to the summons issued 

by the prosecutor’s office or the court, they are furnished with a leaflet containing information 

about the rights and duties of injured parties and witnesses and information and support services 

in place at high prosecutor’s services and courts which victims can contact for further 

information related to the criminal proceedings and support made available to them during those 

proceedings.15 The leaflet contains excerpts form a number of laws that do not mean a lot to an 

average citizen since they do not give information in a simple and accessible language. Available 

information also shows that the leaflet is available only in Serbian, but not in other languages 

(meaning foreign and minority languages), which is why it cannot be given to individuals who 

do not speak or understand Serbian. 

 

Assessment of the need for provision of interpretation and translation 

                                                           
13 The police have prepared similar documents containing information about the rights of juveniles as suspects, 

persons kept in custody and arrested persons as well as about the rights of adults as suspects, persons kept in custody 

and arrested persons. 
14 Leaflets containing information about the rights of juveniles as citizens are available in Serbian and English and 

can be downloaded from the website of the RS Ministry of Interior 

http://arhiva.mup.gov.rs/cms_cir/decaipolicija.nsf/index.html, the website accessed on 15th January 2019. 
15 Cf. Nikolić-Ristanović, V., Ćopić, S., Nikolić, J., Šaćiri, B. (2018) Victim Support in Selected Balkan Countries: 

A Comparative Study, Belgrade: Victimology Society of Serbia and IGP Prometej. 

http://arhiva.mup.gov.rs/cms_cir/decaipolicija.nsf/index.html
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An interpreter/translator is engaged if an injured party makes such a request. Whenever an 

injured party states that they do not understand the language of the proceedings, the authority 

conducting the proceedings is required to provide an interpreter/translator. In addition, whenever 

an injured party requests an interpreter/translator, they are always provided with one, which 

means that the authority conducting the proceedings does not question the validity of such 

request. 

On the other hand, an injured party may state that they understand the determined language of 

the proceedings and waive their right to interpretation and translation. Sometimes, the authority 

conducting the proceedings may have doubts or dilemmas about whether or not an injured party 

understands the language concerned. Therefore, if they find that an injured party does not 

understand the language, that they are facing difficulties with answering questions in the 

language of the proceedings and that they are unable to comprehend the line of questioning, they 

will suspend or postpone the interview or adjourn the hearing and provide an interpreter. This 

implies that the authority conducting the proceedings assesses whether or not it is necessary to 

provide an interpreter or a translator for the victim/injured party. There are no established criteria 

to be applied by authorities conducting the proceedings in the assessment process, either in the 

law or in practice. Instead, assessments are made based on experience and at the discretion of the 

relevant authority. 

Although not expressly defined in the law, decisions on when to engage an interpreter or a 

translator are actually made by the authority conducting the proceedings on a case-by-case basis. 

The rule is that interpreters and translators must speak the (native) language of the injured parties 

concerned to be engaged to work on a case. However, in situations when there are no available 

interpreters or translators for a specific language, interpretation and translation is arranged in the 

language that the injured party can understand. For more details on this topic, please refer to the 

section on the engagement of interpreters/translators. 

 

Engagement of interpreters and translators  

Interpretation is performed by interpreters and translations are done by translators. Interpreters 

and translators are selected from the roster of permanent court translators/interpreters appointed 

by the Minister of Justice who issues decisions to that effect. Upon appointment, they must be 

sworn in before the president of the high court in whose territory they have a permanent 

residence. 16  Individuals that may be appointed sworn translators/interpreters must have the 

required university degree in a foreign language or have complete knowledge of the source and 

target languages from which and into which they interpret and translate. They also must have 

knowledge of the legal terminology used in the respective source and target languages and at 

                                                           
16 Appointment and removal of permanent court translators/interpreters/interpreters and the amount of fees charged 

by them are provided for in detail in the Rules on Permanent Court Interpreters, Official Gazette of the RS, Nos. 

35/2010, 80/2016 and 7/2017. 
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least five years’ experience in translation and interpretation. The roster of permanent court 

interpreters/translators is available at the website of the Ministry of Justice. 17 

What has been observed is that there are no interpreters and/or translators for certain languages 

on the roster of permanent court interpreters/translators and this is consistent with information 

obtained through survey interviews. This issue has arisen in the previous years, in particular in 

cases involving migrants and refugees as victims and injured parties who speak rare languages or 

particular dialects of certain languages such as Arabic. For instance, problems occur in practice 

when Kurdish, Farsi, Urdu, Pashto, Persian, Punjabi or Hindi interpreters and translators need to 

be provided for injured parties. In such cases, two possible avenues, so to speak, are pursued in 

practice.  

The first option is to engage an interpreter/translator who is not on the roster of permanent court 

translators/interpreters or a person who is not an interpreter or a translator, but speaks the 

language concerned very well. If such person is not a sworn-in court translator/interpreter, they 

take an oath that they will communicate truthfully all questions and statements of participants in 

the proceedings at the place where interpretation and/or translation is done (Article 87 CPC). 

These situations usually occur in practice when interpreters and/or translators are engaged by 

civil society organisations providing support to migrants and refugees or through the UNHCR.  

Another possibility is that an injured party speaks one of the world languages, English for 

instance, and so an English interpreter or a translator whose name is on the roster of permanent 

court translators/interpreters for that language is brought in. Interpretation and/or translation is 

thus provided into and from the language that the injured party understands and not their native 

language. There were also situations in which groups of migrants were affected by a criminal 

offence but did not speak any of the world languages. Interpretation and translation were 

provided to them by engaging their compatriots who spoke a world language, English for 

instance, and an English interpreter or translator would also be brought in to assist. In such cases, 

an injured party would give evidence in their own language, the compatriot would interpret it 

into English and the permanent court translator/interpreter would then convey it into Serbian, and 

vice versa. Under such circumstances, people from the group affected by a criminal offence are 

usually not engaged to interpret or translate from their native language into English or another 

language and vice versa. Instead, another person, their compatriot who is not a participant in the 

given proceedings is brought in to assists with interpretation and/or translation. Notwithstanding 

such practice, there were cases in which even an injured party assisted in interpretation and 

translation. Therefore, there is no completely uniform set of practices with regard to injured 

parties acting as “intermediaries in interpretation and/or translation”. In any event, such practices 

are used to facilitate obtaining of testimonies as well as to ensure protection of rights and 

interests of injured parties. However, an issue is bound to arise in this context and that is whether 

or not such interpretation and translation is true and correct in every individual case. It is difficult 

to ascertain that in practice. Another issue that can be raised is the extent to which, at least in 

some cases, victims are ready to talk about their experience in front of a person who is their 

compatriot and maybe an acquaintance or a relative of theirs or even a total stranger (for 

                                                           
17  An electronic register of permanent court interpretes and translators is available at 

https://www.mpravde.gov.rs/tekst/13857/elektronska-evidencija-stalnih-sudskih-prevodilaca-i-tumaca.php, the 

website was accessed on 10 December 2018.  

https://www.mpravde.gov.rs/tekst/13857/elektronska-evidencija-stalnih-sudskih-prevodilaca-i-tumaca.php
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instance, a cab driver who speaks the language spoken by injured parties was hired to interpret in 

one criminal case) and not a professional interpreter. This can pose a serious problem in the 

context of interviewing particularly vulnerable categories of victims (for instance, women and 

children who are victims of domestic violence or elderly people who are dependent on family 

members or a compatriot, human trafficking victims, etc.). 

However, cases occur in practice in which on account of a lack of or an insufficient number of 

interpreters or translators, injured parties leave the country or flee a reception centre if they are 

migrants while the authorities are trying to find an interpreter or a translator. As a result, they are 

no longer available to the authority conducting the proceedings even though their evidence is 

relevant to the proving of the criminal offence in question, which is why there is no initiation of 

criminal prosecution in such cases (this is a particularly frequent occurrence when it comes to the 

criminal offence of human trafficking). For that reason, it is important to ensure more 

interpreters and translators for certain languages and facilitate their engagement in interpretation 

and/or translation by making use of audio-visual technologies, videoconferencing or other 

technologies to ensure that proceedings are conducted as a matter of urgency and that evidence is 

taken while victims are still on the Serbian territory. 

The neutrality of interpreters and translators is a very important element of victims’ right to 

interpretation and translation. Data obtained has shown that interpreters’ and translators’ 

neutrality is ensured by swearing them in. In practice, there are no mechanisms in place for 

overseeing and verifying the truthfulness and correctness of interpretation and translation. There 

are instances in which the authority conducting the proceedings may suspect the correctness of 

interpretation or translation and react to it. For example, if the wording of the statements 

communicated by the interpreter/translator is inconsistent with the age or level of education of an 

injured party, they may warn the interpreter or the translator of it and tell him to give only literal 

translation. Alternatively, judges and prosecutors who understand the language in connection 

with which an interpreter or a translator has been brought in (this mainly refers to minority 

languages that are officially used by the authority conducting the proceedings) can react in cases 

of untruthful translations or interpretation. They therefore have the role of some sort of a check 

or a corrective to incorrect and inadequate interpretation and translation. However, such 

situations occur rarely and judges and prosecutors should not be expected to oversee 

interpretation and translation or the work of interpreters and translations under oath. 

Several problems that arise in practice in connection with engagement of interpreters and 

translators have been identified in the research. Firstly, court translators/interpreters may 

sometimes disregard and not respond to requests for interpretation or translation. That is mainly 

because of their dissatisfaction with the fees’ and expenses’ disbursement rates or because they 

are unable to attend (for instance, due to great distances they would have to travel). The latter 

applies in particular to interpreters and translators for rare languages who are not available in all 

parts of the country and must travel to different places at which proceedings are conducted to 

provide interpretation and/or translation services. There is also not enough interpreters and 

translators for certain languages, which becomes manifest in particular in the context of rare 

languages and rare dialects spoken by foreign nationals from certain Asian and African 

countries. Furthermore, there is not enough interpreters and translators for certain languages 

spoken by national minorities in some multicultural and multilingual communities (such as 

Roma, Albanian and the like). The problem of insufficient number of interpreters and translators 
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for certain languages should be addressed in a systematic manner and this in particular bears 

upon minority languages. However, more interpreters and translators are needed for languages 

spoken by migrants and refugees since it may be expected that they are going to stay in the 

country for a longer period of time, in particular if they are granted refugee status or asylum in 

Serbia. 

It seems that practices and procedures followed by the police before the moment they notify the 

public prosecutor of the cases concerned and bring in an interpreter/translator from the roster of 

permanent court translators/interpreters have not been sufficiently provided for in the law. All 

types of authorities belonging to the system of criminal justice follow similar practices with 

regard to migrants and refugees. In addition, civil society organisations sometimes hire and 

reimburse their own interpreters and translators, but only in cases when they have already been 

in contact with the victims concerned (to whom they provide support, assistance and/or 

protection). There was, for example, a case of a migrant boy who had suffered a rape at a camp 

at which he was living. The boy was removed from the camp and placed at a safe house managed 

by a CSO called “Atina”. The CSO provided an interpreter who accompanied CSO 

representatives and the boy to a police station so that he could report the crime. Another example 

is found among cases handled by a CSO called “Astra”. One evening, the CSO received a 

telephone call informing them of possible labour exploitation of foreign female nationals. 

Representatives of the CSO went to the police along with a citizen whose husband had told them 

about the possible labour exploitation (he was a representative of an embassy) and two other 

women who were possible victims. Because it was very late, a police inspector told them that an 

interpreter could be brought in, but since the representative of their embassy would assist in 

interpretation, he was going to interview them if they agreed to it not to waste any more time. 

His assessment was practical since the young women wanted to report everything immediately 

and they also had support with interpretation. 

 

Interpretation (Oral) 

Interpreters are provided in all stages of the proceedings and in the process of taking all 

procedural actions. That means that interpreters are brought in when criminal complaints are 

filed orally and records thereof are made, when statements are taken from injured parties, when 

they give testimony and during questionings by the police, before the prosecutor, at a preparatory 

hearing and at the main hearing. 

In practice, interpreters are provided when victims who do not speak the language of the 

proceedings file a criminal complaint orally and a record thereof is made accordingly, either at 

the police or at the prosecutor’s office. Such complaints are filed in the presence of an 

interpreter. Interpreters translate spoken words of victims and complaints are made in the form of 

a record written in Serbian. Therefore, a record of the victim’s complaint is written in Serbian 

and signed by the victim. It is also signed by the court translator/interpreter, thereby guaranteeing 

for the truthfulness of the translation. The record of the complaint is not translated into the 

language of the victim or the language used by the victim when making a complaint. 
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Interpretation is provided when victims are questioned as witnesses, as well as in cases when 

injured parties have the role of subsidiary or private prosecutors, but do not understand the 

language that has been designated as the language of the proceedings. 

If questioning is conducted in the presence of an interpreter, the interpreter is, as a rule, required 

to be physically present while an injured party is giving evidence or being heard by the authority 

conducting the proceedings. According to available information, interpretation was provided 

using technology to transmit visual and audio data only in certain war crime cases in connection 

with which Kosovo Albanians were questioned as injured parties through videoconferencing. 

Namely, an injured party was located in Pristina and accompanied by a EULEX representative 

and their interpreter. At the same time, an Albanian permanent court interpreter had been 

engaged by the relevant Belgrade court. The latter was present in the courtroom and interpreted 

during the trial by translating spoken questions posed to the injured party by the judge and other 

participants in the proceedings as well as answers given by the injured party. 

When the proceedings reach the stage of the main hearing, an interpreter must be provided if an 

injured party decides to attend the further course of the proceedings after having been heard as a 

witness. The interpreter is required to interpret for the injured party for the rest of the 

proceedings so that they could understand how they are developing, how their testimony is being 

treated, etc. In such cases, the interpreter is usually seated next to the injured party and interprets 

for them everything that is said in the proceedings. However, according to information obtained 

during the interviews, such situations occur very seldom. Injured parties, foreigners in particular, 

including migrants and refugees, usually leave the country after giving evidence or being 

questioned. There were situations in which, for instance, injured parties stayed to observe the 

development of the proceedings after being heard as witnesses before a war crimes panel. In such 

cases, interpreters were provided to convey to them what was happening in the proceedings. As a 

side note, injured parties affected by serious criminal offences, including war crimes, usually 

have an attorney who is in attendance throughout the proceedings to protect their best interests. 

According to available information concerning the provision of information and support to 

injured parties and witnesses during the proceedings, engagement of interpreters/translators is 

rarely required except in cases involving war crimes. To be specific, when Albanian victims 

came to testify in war crime cases, support was provided to them by officers working for the 

Injured Party and Witness Support Office with the High Court of Belgrade in the presence of 

interpreters. Interpreters accompanied the injured party to the trial and assisted them during their 

stay in Belgrade, which meant that they were not permanent court translators/interpreters that are 

usually engaged in such proceedings. Information and support provided to them had made a 

difference, although providing support indirectly, in particular through interpreters, was far more 

difficult in the experience of the staff of the Injured Party and Witness Support Service. 

The cost of interpretation is covered from the budget funds and only later may it be claimed back 

from persons who are bound to defray it, depending on the outcome of the proceedings. 

Translation (Written) 
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According to the information obtained in the research, situations in which translation of 

documents and other written evidence needs to be provided to injured parties in writing are far 

less common. 

Victims may file a criminal complaint in writing in their own language. The copy of a criminal 

complaint filed by a victim is affixed with the official seal of the authority conducting the 

proceedings to acknowledge the receipt of the complaint. Therefore, there is no special document 

issued to confirm that the complaint has been received either in Serbian or in the language in 

which the complaint has been filed. The police or the competent prosecutor’s office, depending 

on the authority to which a complaint has been filed, will then give the criminal complaint to a 

translator to translate it into Serbian so that they could take further action in connection with the 

complaint. 

If there is a need to present a written document to an injured party that does not understand the 

language of the proceedings in the subsequent stages of the proceedings, such a document must 

be translated into the language understood by the injured party or the language used by them in 

the proceedings. A translator is engaged to make a translation. They translate everything that 

needs to be presented to the victim, either orally or in writing. 

Injured parties are served with prosecution and court summons written in Serbian on a summons 

form. In communities in which minority languages are officially used in addition to Serbian, 

summons forms contain identical information in Serbian and in the minority language or 

languages as the case may be (bilingual or multilingual summons forms are also available). 

However, if a victim is a foreign national, it rarely happens that they are served with a written 

summons to appear at a prosecutor’s office or before the court. Namely, as mentioned before, in 

the majority of cases involving foreign nationals as injured parties, they are only passing through 

Serbia and are immediately conveyed by the police to the attending prosecutor to question them. 

That is why in such cases there is no need for serving them with a summons in writing and no 

written documents are translated into their language. Alternatively, when the proceedings reach 

the stage of the main hearing, the injured party who has decided to follow the further 

development of the proceedings after having been questioned and provided with an interpreter is 

immediately acquainted with the time when the next hearing is scheduled. Therefore, they do not 

have to be served with a court summons in writing if they wish to follow the further development 

of the proceedings. 

Summons are also served in Serbian on injured parties who have the role of witnesses in war 

crime cases involving Albanian injured parties, usually through the EULEX police. However, a 

brochure in Albanian is enclosed to the summons, providing information about the Injured Party 

and Witness Support Service established with the High Court of Belgrade as well as about the 

rights of injured parties. 

A public prosecutor is required to inform a victim, in a language that they understand (in a 

language used by the victim in the proceedings for which an interpreter or a translator has been 

engaged), about any decision to dismiss a criminal complaint on grounds of conditional 

deferment (Article 283 CPC), a decision to dismiss a criminal complaint on other grounds 

(Article 284 CPC), about a plea agreement, etc. Therefore, injured parties must be informed of 

anything that has bearing on the exercise of their rights as well as advised about the rights that 
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belong to them. For instance, an injured party may hire an attorney to represent them in the 

proceedings and pay for attorney’s services themselves. Then, at the end of the proceedings, the 

injured party applies for reimbursement of expenses incurred in connection with hiring the 

attorney, but the court refuses their application. The court is required to have the decision 

refusing the application translated into the language used by the injured party in the proceedings 

because of the right to appeal the judgment concerning the reimbursement of expenses, to which 

the injured party is entitled under the provisions of the CPC. Similarly, sometimes a forensic 

expert is required to assess if a juvenile who has been harmed by a criminal offence and does not 

understand the language of the proceedings is competent enough to be questioned. Then, a report 

prepared by the forensic expert must be translated into the language understood by the juvenile 

or their legal representatives so that they could familiarise themselves with the expert’s opinion 

and protect the rights and interests of the juvenile who has the role of an injured party in the 

proceedings. 

Although injured parties are not served with decisions issued in proceedings involving juveniles, 

they must receive a notice of final decision so that they can acquaint themselves with case 

documents. If an injured party uses their own language in the proceedings and that language is 

not the language of the proceedings, all case documents or parts thereof relevant to the injured 

party will have to be translated. However, such cases usually do not come up in practice, at least 

they have not been encountered by the authorities that participated in the survey. The authority 

conducting the proceedings takes a decision on whether or not a document or a piece of written 

evidence is going to be translated. 

What has been stressed is that there is no statutory obligation to translate all documents and 

written evidence into the language used by the injured party in the proceedings. The authority 

conducting the proceedings is required to provide, upon request, translation of the documents 

essential to the exercise of injured party’s rights. This applies as well to translation of judgments 

of conviction if an injured party has filed a restitution claim since the judgment itself bears direct 

relevance to the exercise of the right to compensation in civil litigation. However, documents and 

other pieces of written evidence rarely need to be translated into the language used by the victim 

in the proceedings. This is because the majority of such cases involve injured parties who are 

foreign nationals only passing through Serbia and not staying in the country for a long time. 

Nevertheless, if they have been affected by some of the more serious crimes, they usually have 

an attorney who examines the case documents and makes sure that all their rights and interests 

are safeguarded. 

A practical example: A judgment was passed at the Special Division for Organised Crime. A 

foreign national had been a victim of the criminal offence of murder in Serbia and their parents 

were injured parties in the proceedings. Many witnesses had been questioned in the presence of 

an interpreter or through the mechanism of mutual legal assistance. The judgment had more than 

300 pages and was translated into the language used by the injured parties during the 

proceedings. The cost of translation was high, but it was important to enable the injured parties 

to familiarise themselves with the entire course of the proceedings, the judgment and how they 

can exercise their rights arising therefrom.  

No special criteria has been established for making decisions on when and which pieces of 

written materials are to be translated into the language used by an injured party in the 
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proceedings. Which pieces of written materials will be translated is based on the request of the 

injured party for translation. As a rule, the court is required to provide translation of a judgment 

of conviction so that the injured party could later exercise their right to compensation of damage 

in the civil proceedings. According to information obtained, defendants request translations of 

written evidence far more often than injured parties and the authority conducting the proceedings 

is required to oblige them. 

The costs of translation of documents and other written evidence are covered from the budget 

funds and only later may they be claimed back from persons who are bound to defray them, 

depending on the outcome of the proceedings. 

Victims’ (injured parties’) right to appeal 

The CPC provides that if an injured party has been denied, contrary to their request, the right to 

use their own language at the main hearing or follow the course of the main hearing in their own 

language, such denial constitutes a substantive violation of the provisions of criminal procedure. 

hence constitutes grounds for challenging a judgment. However, under such circumstances, an 

appeal does not constitute a legal remedy for denial of the right to interpretation and translation. 

In other words, the legislator has not provided for a formal procedure for filling complaints or 

appeals in writing if an injured party has been denied access to the right to interpretation and 

translation or if they are not satisfied with how interpretation or translation is provided by an 

interpreter or a translator engaged by the authority conducting the proceedings in any given case. 

However, information obtained through survey interviews has shown that injured parties are 

allowed to complain to the authority conducting the proceedings if they are denied access to the 

right to interpretation and translation or if they are not satisfied with interpretation or translation 

that is provided to them. That does not happen often in practice since, as stated by the 

professionals interviewed in the survey, interpreters and translators engaged in the proceedings 

are selected from the roster of interpreters and translators who are highly educated and have been 

sworn-in and for that reason, their work is almost never called into question. If an injured party 

should nevertheless complain, the prosecutor handling the case, the judge presiding over the 

matter, or the presiding judge in a panel are required to assess the situation in question and take 

action to engage another interpreter/translator, if necessary. 

Demand for interpretation and translation  

Research done for the purpose of this report cannot answer the question about the actual level of 

demand for interpreters and translators in connection with victims of crime in Serbia. According 

to information obtained through the survey, the demand for interpretation and translation, at least 

by authorities from which our respondents come, has not been great in respect of interpretation 

and translation for injured parties who are not Serbian nationals. This supports the findings of 

research conducted in 2016, which showed that in Serbia, the number of victims who spoke a 

foreign language was small and that interpretation, and in particular translation, were required in 

a small number of cases.18 For instance, in 2017, nine injured parties were heard as witness by 

                                                           
18 Cf. Altan, L., Verelst, A. (2016) op. cit. 
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the War Crimes Panel in the presence of (Albanian) interpreters, whereas in 2018, interpreters 

were provided for only five injured parties during questioning. 

On the other hand, the demand for translation and interpretation needs to be met in communities 

where minority languages are spoken. However, the situation is mostly satisfactory in that 

regard, meaning that there are enough interpreters and translators for minority languages 

officially used by relevant authorities residing in the territory under the jurisdiction of the 

authorities conducting the proceedings. Nevertheless, it has been observed that certain 

communities lack or have an insufficient number of interpreters and translators for minority 

languages, such as Roma and Albanian. 

Civil society organisations working with victims, whose representatives were interviewed for the 

purpose of preparing this report, often hire their own interpreters and translators and remunerate 

them mostly from projects. This usually happens when interpreters or translators are required to 

provide victim support or prepare them for criminal proceedings when they are initiated, or to 

translate documents that can be used in court (in which cases translation must be done and 

certified by a permanent court interpreter). When hiring interpreters and translators for their own 

purposes, CSOs take account of their clients’ wishes whether to engage a male or a female 

professional. This is particularly relevant in cases of particularly vulnerable categories of 

victims, such as female victims of violence, child victims, in particular of sex crimes, victims of 

human trafficking and the like.  

 

CONCLUSION AND RECOMMENDATIONS 

Information obtained in the research conducted for the purpose of preparing this report points to 

a conclusion that there are no major problems at the levels of either legislation or practice in 

connection with the victims’ right to interpretation and translation. In other words, although this 

right has not expressly been established as one of the rights that belong to injured parties in 

criminal proceedings, victims who exercise their rights in the proceedings in the capacity as 

injured parties are allowed to use their own language. If they do not understand the language of 

the proceedings, interpretation and translation will be provided to them. This follows from the 

proper application of relevant provisions of the CPC and other laws analysed above. If those 

provisions are analysed in relation to the Victims’ Rights Directive, it can be observed that, in 

general, the right to use one’s own language in the proceedings and the right to interpretation and 

translation have been defined quite broadly. This means that the CPC does not set any 

restrictions on what may be interpreted and translated. 

The insights of interviewed professionals speak in favour of the conclusion that the issue of 

interpretation and translation does not pose a problem that needs to be addressed as a matter of 

great urgency from the point of view of victims. There are not many victims speaking a foregin 

language in Serbia, which is why interpretation and in particular translation is required in a small 

number of cases involving foreign nationals. Situations in which interpretation and/or translation 

needs to be provided for speakers of minority languages in multicultural and multilingual 

communities in Serbia seem a lot more common. In addition, according to information obtained 

during the interviews, police officers, public prosecutors and judges make sure that all necessary 
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action is taken to provide interpretation and translation and that injured parties are advised of 

their rights in their own language. This applies in particular to circumstances in which charges 

are filed and the case comes to trial and so all necessary measures are taken in order to prevent 

the opposing party from challenging the veracity of the injured party’s evidence. That is done 

because, as stated by the respondents, the prosecution and the court want the injured party’s 

evidence to be valid, complete and unambiguous, in particular in cases when no other evidentiary 

material is available. At the same time, such practice is followed to ensure and safeguard the 

rights and interests of injured parties. 

Notwithstanding, the findings presented in this report and its conclusions may serve as a basis for 

further action aimed at improving the legislation and practice to implement in full the provisions 

of the Victims’ Rights Directive and enhance the position of victims of crime and respect for 

their rights, including the right to interpretation and translation in criminal proceedings. 

Recommendations put forward below have been formulated in order to make improvements to 

the legal framework and enhance current practices. 

1. The term “victim” should be introduced into the criminal procedure law in force and 

defined properly therein to distinguish it from the term “injured party”,19 which would 

allow recognising victims as separate participants in the proceedings. Such a measure 

would have an important role in ensuring respect for victims’ rights and their protection 

since both should equally be guaranteed to all victims, regardless of whether or not they 

participate in the proceedings as injured parties. 

2. Establish explicitly which rights belong to victims participating in criminal proceedings 

as injured parties on the one hand, and those that must be guaranteed to them independent 

of their participation in criminal proceedings, on the other.20 In defining the rights that 

should be guaranteed to all victims, the minimum standards laid down by the Victims’ 

Rights Directive should be followed as guidelines. In this context, the right to 

interpretation and translation should be expressly included on the list of rights to be 

guaranteed to all victims on the one hand, as well as on the list of rights belonging to 

those who exercise their rights in criminal proceedings as injured parties, on the other. To 

put it differently, Article 11 of the CPC should be amended to include an express proviso 

stating that injured parties are entitled to use their own language in the proceedings. 

Article 50 of the CPC should also be amended to provide for the right to interpretation 

and translation as a special right granted to injured parties. An amendment serving the 

same purpose should be made to the Law on Police to ensure that in their interaction with 

the police, victims may exercise the right to use their own language or to translation and 

interpretation. Incorporation of express provisions guaranteeing that victims and injured 

parties shall have the right to interpretation and translation will lead to a reduction in risk 

of failure to provide interpretation and translation. This pertains, in particular, to victims 

who have the role of injured parties, but are not questioned as witnesses in the 

proceedings. 

                                                           
19  In connection with this, please refer to Škulić, M. (2015) A legislative analysis: Position of the victim of 

crime/injured party in the Serbian criminal justice system: Current state of affairs, needs and prospects for change, 

OSCE (unpublished), as well as to Väätäinen, S. (2015) op. cit. 
20 Cf. Nikolić-Ristanović, V., Ćopić, S., Nikolić, J., Šaćiri, B. (2018) op. cit. 
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3. It should be laid down in the CPC that specific categories of injured parties, especially 

those that are particularly vulnerable, shall always have the right to both interpretation, 

during evidentiary actions and their participation in the proceedings, and translation of 

specific written documents or a summary thereof, free of charge.21 

4. The duty to inform victims of the rights made available to them should be provided for in 

a systematic manner. This applies to both the rights guaranteed to all victims of crime and 

the rights that belong to them if they participate in criminal proceedings as injured 

parties, from the first contact with a competent authority (the police, the prosecution or 

the court). In that context, it should be expressly laid down that a victim or an injured 

party, as the case may be, has to be informed (advised) of their rights in a manner and 

language they understand. The CPC and the Law on Police should be amended to 

incorporate provisions to that end. In addition, it should be provided that victims and 

injured parties are entitled to receive information about their rights and duties in the 

proceedings not only orally, but also in writing (an instruction in writing whose contents 

would be determined by a piece of secondary legislation).22 

5. Article 11 of the CPC should be amended to lay down that parties, witnesses and other 

participants in the proceedings enjoy, in addition to the right to use their own language in 

the proceedings, the right to use a language that they understand well. This would be 

consistent with the provision contained in Article 32(2) of the Constitution, under which 

everybody is guaranteed the right to an interpreter/translator, free of charge, if they do not 

speak or understand the language that is officially used by the court. This would, at the 

same time, be consistent with the Victims’ Rights Directive and lead to harmonisation of 

the provisions of various Articles of the CPC that are related to understanding and using a 

language in the proceedings. 

6. It should be laid down expressly in Article 11 of the CPC which authority is responsible 

for making a decision concerning the engagement of an interpreter/translator in any given 

case. In practice, that is done by the authority conducting proceedings, meaning the court, 

the prosecutor’s office or another authority before which proceedings are conducted or 

the prosecutor handling the case, the judge or a presiding judge. Nevertheless, this should 

be precisely defined in the law. In addition, criteria for assessing if an interpreter or a 

translator needs to be provided to an injured party in the proceedings should be precisely 

laid down, as well as a decision-making procedure in relation to the engagement of 

interpreters and translators and arranging for interpretation and translation (engagement 

of interpreters and translators). This can be achieved by amending Article 11 of the CPC 

or by adopting a special piece of secondary legislation (a mandatory instruction, a 

protocol or a document along those lines).23 

7. A mechanism should be established in the CPC to ensure protection of the victims’ and 

injured parties’ right to interpretation and translation (for instance, by means of giving 

injured parties the right to file a complaint or an appeal if they are denied the right to 

interpretation and translation in the course of criminal proceedings). 
                                                           
21 Cf. Škulić, M. (2015) op. cit. 
22 Cf. Škulić, M. (2015) op. cit. 
23 Cf. Altan, L., Verelst, A. (2016) op. cit. 
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8. It should be set out in the law that information and communication technologies, such as 

videoconferencing, telephone or the Internet may be used when engaging interpreters 

and/or translators. This would not apply to cases when interpreters need to be physically 

present so that victims could be able to exercise their right to understand the criminal 

proceedings. This provision would be consistent with the Victims’ Rights Directive. On 

the other hand, that would allow more expeditious engagement of interpreters from the 

roster of permanent court interpreters, in particular for languages for which there is a lack 

of interpreters or no interpreters at all on the roster of permanent court 

translators/interpreters. It would also eliminate, or at least reduce, unnecessary 

suspensions or postponements of procedural actions. For instance, it would promote 

cooperation among cross-border regions with regard to engagement of interpreters and 

translators who speak rare languages. Although there are such interpreters and translators 

in the Balkans, not every country has interpreters and translators for every possible 

language. In addition, it would reduce the expenses of engaging interpreters when they 

need to travel to a place where they are required to interpret in the proceedings before 

competent authorities. The proceedings would thus be expedited, there would not be any 

unnecessary suspensions or postponements and the costs would be reduced if information 

and communication technology were used to provide interpretation and translation. 

9. Authorities that use minority languages as official languages in addition to Serbian 

should provide in their respective bylaws governing job classification for the position of 

permanent court translators/interpreters for the languages that are officially used by them. 

This could be stipulated at the level of the court, with the proviso that the prosecutor’s 

office and the police can also engage a permanent court translator/interpreter for every 

given language. This would ensure their permanent presence and solve the issue of court 

translators’/interpreters’ repeated disregard for and failure to respond to requests for 

interpretation and translation by authorities conducting the proceedings. A good example 

to be followed is that of the Basic Court of Bujanovac, which has, according to 

information obtained from respondents, a permanent court interpreter for Albanian, 

whose position has been set out in the job classification bylaw and who is non-stop 

available to the authorities conducting proceedings. 

10. Ensure greater sensitivity of interpreters and translators engaged in cases involving 

victims and injured parties belonging to particularly vulnerable categories. This applies, 

for instance, to victims of human trafficking, gender based violence, child and elderly 

victims, and the like. This could be achieved by organising training for a number of 

permanent court interpreters for various languages on how to deal with and treat victims 

belonging to particularly vulnerable categories. They would afterwards be engaged in 

cases involving such victims. 

11. As far as particularly vulnerable victims are concerned, account should be taken of 

whether the interpreter to be brought in is a male or a female and wishes of victims who 

are going to give evidence in the presence of that interpreter must be respected in that 

regard as well.  

12. People who have been granted asylum in Serbia should be trained to become interpreters 

and translators for rare languages and dialects in proceedings involving migrants and 
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refugees as injured parties. In addition to providing interpretation and translation, they 

would have the role of cultural mediators. Their presence and role as interpreters and 

translators would facilitate dealing and communicating with injured parties coming from 

regions that differ from Serbia both linguistically and culturally. This would facilitate 

finding interpreters and translators for rare languages and dialects, while being conducive 

to the process of reintegration and social inclusion of refugees. Examples of good 

practice could be taken from a number of implemented projects, such as a project carried 

out by an NGO called “Atina”, which included, among other things, training and 

engagement of cultural mediators to deal with male and female migrant victims. 

13. Informational materials (leaflets, brochures) containing information about the rights of 

victims and injured parties in criminal proceedings should be produced using a simple 

and accessible language to provide all information relevant to their rights. The contents of 

such informational materials should be laid down by a piece of secondary legislation. 

They should be translated into minority languages that are officially used by government 

authorities in Serbia as well as into other languages, including the rare ones used by 

migrants and refugees. It should be ensured that all victims receive information contained 

in such informational materials both orally and in writing during their first contact with a 

competent government authority.  

14. The state should examine and provide for a possibility of ensuring interpretation and 

translation to victims not participating in criminal proceedings, i.e. to victims that do not 

have the status of an injured party in the proceedings. This could be achieved, among 

other things, by means of cooperation with civil society organisations, which, as has been 

shown in practice, in any case engage interpreters and translators when dealing with 

victims who do not speak Serbian or another language in which they could communicate 

with them while providing them with support and protection. 24 

  

                                                           
24 Cf. Altan, L., Verelst, A. (2016) op. cit.  
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