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1 Scope and methodology of the analysis  

 

Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 

(hereinafter: Directive) establishes minimum standards on the rights, support and protection of 

victims of crime. The objective of the Directive is to ensure that victims of crime receive 

appropriate information, support and protection and are able to participate in criminal 

proceedings. Even though the Directive applies to the Member States, it must unavoidably be 

transposed by candidate countries, as well as by any other country for that matter, since it 

contains generally accepted and universal standards concerning injured parties1 as very specific 

participants in criminal proceedings. 

When it comes to Serbia, there are two main reasons why its criminal law should be 

aligned with the standards of this Directive: 

Firstly, the alignment of Serbian law (in this case of the criminal law)2 with the standards 

of the Directive is one of tasks that Serbia has to accomplish on its way to becoming an EU 

Member State and it thus constitutes a segment of Chapter 23. Defining transitional standards 

whose achievement will be used to assess Serbia’s progress in this field, the EU welcomed 

Serbia’s intention to assess the degree of its law’s alignment with the EU acquis on victims’ 

rights and subsequently align its law therewith, as well as to establish a countrywide network of 

support services for victims, witnesses and injured parties in all phases of criminal proceedings. 

In addition, the EU emphasized that Serbia should provide access to a basic level of support 

services and should facilitate police referrals to victim support organisations. The EU invited 

Serbia to actively promote and monitor the application of those rights and to organise sufficient 

trainings in that regard.3 

To accomplish the tasks set to Serbia by the EC, the Action Plan for Chapter 23 provides 

for a number of activities that could, in general, be divided in two major groups. Firstly, the 

Action Plan provides for a set of activities aimed at improving the position of victims in general, 

regardless of the type of criminal offence suffered by the victim. In addition, a number of 

                                                 
1 “Injured party” is a term used in this paper to denote both natural persons and legal entities who have suffered 

harm caused by the commission of a criminal offence. The only exception to this are segments quoting the standards 

of the Directive, which use the term “victim”. 
2 In the context of this analysis, Serbian criminal law encompasses as follows: the Criminal Code (CC) (Official 

Gazette of the RS, No. 85/2005, 88/2005, 107/2005, 72/2009, 111/2009,121/2012, 104/2013, 108/2014 and 

94/2016); the Criminal Procedure Code (CPC) (Official Gazette of the RS, No. 72/2011, 101/2011, 121/212, 

32/2013, 45/2013 and 55/2014); the Law on Juvenile Offenders and Criminal Protection of Juveniles (Official 

Gazette of the RS, No. 85/2005) and the Law on Enforcement of Penal Sanctions (Official Gazette of the RS, No. 

55/2014).  
3 European Union Common Negotiation Position for Chapter 23, available on: 

http://mpravde.gov.rs/files/Ch23%20EU%20Common%20Position.pdf, last accessed on October 30th, 2016. 

http://mpravde.gov.rs/files/Ch23%20EU%20Common%20Position.pdf
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segments of the Action Plan provide for a variety of activities aimed at improving the position of 

specific, particularly vulnerable categories of victims.  

Secondly, from its inception, Serbian criminal law has aimed at, and mostly succeeded in, 

aligning with provisions that reflected the most democratic views of the present issues prevailing 

in the society at large at a given time. Transposition of Directive’s standards into Serbian 

criminal law, among other things, should prove that Serbia has been following such, completely 

justified, practice. A number of measures and activities have been carried out with a view to 

pursuing that aim. This analysis constitutes one of those activities since it should contribute to its 

achievement. It comprises an expert and critical analysis of the degree of alignment of Republic 

of Serbia’s criminal law in force (in the first place of the RS CPC) with the standards of the 

Directive, requirements set to institutions by the Directive and a proposal of measures for 

achieving full alignment of Serbian criminal law with its standards. 

The analysis does not consider any practical aspects of implementation of the existing 

criminal law provisions with regard to the issues concerning the status of victims understood in 

terms of Article 2 of the Directive 2012/29/EU. 

The analysis was prepared based on these documents: 

 Directive 2012/29/EU 

 Recommendations for improving the network of assistance and support services for 

injured parties and victims of crime and witnesses in criminal proceedings in Serbia, 

OSCE Mission to Serbia, Belgrade, 2016 

 A needs assessment report of the witness/victim support status in the Serbian criminal 

justice system, Belgrade, 2015 

 A legislative analysis of the position of the victim of crime/injured party in the Serbian 

criminal justice system: Current state of affairs, needs and prospects for change, 

Belgrade, 2015 

 Action Plan for Chapter 23 

 Negotiating position for Chapter 23 

 Serbian criminal law in force 

 Relevant scientific papers dealing with a range of issues related to victims of crime/ 

persons harmed by a criminal offence. 

The analysis has led to three main - general conclusions. 

Firstly, the status of persons harmed by a criminal offence is provided for in the Serbian 

criminal law in force in line with the standards, requirements and minimum rules of the Directive 

2012/29/EU to a fairly large extent. A sizable number of standards contained in the Directive 

2012/29/EU and related to the rights of injured parties in criminal proceedings has already been 
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incorporated in our criminal justice system by way of provisions governing the status of the 

injured party, which is in accordance not only with our criminal procedure tradition, but also 

with the traditions of other countries.4 

Secondly, certain rights that injured persons used to enjoy in criminal proceedings were 

narrowed down, it seems without justification, under the CPC adopted in 2011 (this refers 

primarily to the limiting of possibilities for the injured party to acquire the capacity of subsidiary 

prosecutor). However, in spite of this, a considerable number of procedural rights contained in 

the Directive 2012/29/EU as minimum legal standards on this issue have been made available to 

injured parties under the provisions of the piece of legislation mentioned above, namely rules of 

the current CPC. 

Thirdly, the rights already enjoyed by injured parties should be specified further in a 

certain number of provisions of, first of all, the CPC, as well as of other pieces of legislation and 

certain amendments should be made thereto, thereby bringing the entire Serbian criminal justice 

system in line with the standards contained in the Directive 2012/29/EU. 

 

2 Matters requiring further specification of rights already enjoyed by injured parties 

and amendments with a view to full alignment of the provisions of Serbian criminal 

law with the standards of the Directive 2012/29/EU 

Matters listed below are among those that require further specification of rights already 

established for injured parties and call for certain amendments with a view to full alignment of 

the provisions of Serbian criminal law with the standards of the Directive 2012/29/EU: 

 

2.1 Victim as a distinct participant in criminal proceedings – yes or no? 

One of key issues regarding the alignment of Serbian criminal law with the standards of 

the Directive is how to provide in the national criminal law for the status of victim, understood in 

terms of Article 2 of the Directive. This issue can be dealt with in two ways. First, the national 

law, specifically the CPC, should provide for the role of the victim as a distinct participant in 

criminal proceedings. In this case, the concept of the person harmed by a criminal offence should 

be understood in a wider sense of the word to include the victim, the injured party and the private 

prosecutor as participants in the proceedings. Another alternative for addressing this matter is to 

provide for issues related to victims of crime as defined under Article 2 of the Directive within 

the provisions governing the matters related to persons harmed by a criminal offence. 

                                                 
4 Ref. S. Bejatović, Oštećeni u krivičnom postupku /The Role of Injured Party in Criminal Proceedings/, Belgrade, 

1993. 
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These two approaches to resolving this matter bring up the issue of advantages and 

disadvantages of any specific method of providing for the status of victim in our criminal law, 

above all in the CPC. Advantages of the first alternative for dealing with this matter (providing 

for the victim as a distinct participant in a criminal offence) include as follows: 

Firstly, such a way of providing for the present issue in the law evinces greater interest in 

the position of crime victims; 

Secondly, it results in a greater degree of harmonisation of national criminal law with the 

standards of the Directive from the perspective of terminology;     

Thirdly, it creates a legislative basis for adopting appropriate bylaws required to ensure 

adequate implementation of the standards of the Directive in respect of the status of victims as 

distinct participants in criminal proceedings;    

Fourthly, it ensures conditions for increasing the level of competence of participants in 

criminal proceedings who come into contact with a victim/victims of crime in the course of their 

duties (such as the police, the public prosecution service, the court, lawyers, etc.) 

Fifthly, issues present in the national law that need to be addressed in line with the 

standards of the Directive are more adequately resolved. These issues pertain to: The concept of 

victim and how it is related to the person harmed by a criminal offence; New rights of victims of 

crime provided for in the Directive (e.g. the right to effective psychological and other 

professional support, the right to timely and individual assessment to identify specific protection 

needs, the right to receive information about their rights and the status of their case, 

Classification of victims of crime and stipulating specific treatments for particular categories of 

victims of crime (such as child victims of crime, victims of violent crimes, obtaining of monetary 

compensation for damage suffered by victims of crime, etc.). 

A downside of such an approach is, first and foremost, that it constitutes a break with our 

legal tradition without any express normative obligation arising out of a specific international 

legal instrument, in this particular case of the Directive. Another drawback is that it is quite 

difficult to differentiate clearly in the legislative elaboration between the status of a victim and 

that of a person harmed by a criminal offence understood in the narrow sense of the word as 

potentially another participant in the proceedings harmed by a criminal offence understood in the 

broader sense of the word. In addition, there is also a fact that in case of deciding to keep using 

the term “injured party”, it still can be possible to meet all standards of the Directive if this term 
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is adequately provided for in the law. Moreover, from the perspective of linguistics, it cannot be 

disputed that the term “injured party” is better suited to the genius of the Serbian language.5 

 

2.2 A question of terminology: “victim of crime”, “injured party” or a combination 

of the two (Article 2 of the Directive 2012/29/EU) 

If opting to address the matter of the status of victim of crime understood as defined 

under Article 2 of the Directive in the provisions dealing with the issues concerning the person 

harmed by a criminal offence, one of the first items on the agenda is the term “victim of crime”. 

This issue arises from the fact that, following in our legal tradition, our criminal procedure law in 

general, and thus the current version of the CPC, do not use the term “victim of crime”. Instead, 

they use the term “injured party” and provide its definition (Article 2(1)(11) CPC). On the other 

hand, the Directive uses the term “victim of crime” and provides its respective definition (Article 

2 of the Directive). 

In examining an issue that has been posed in the above manner, the following aspects 

should be taken as a starting point. Firstly, Article 2 of the Directive differentiates essentially 

between two categories of victims of crime. A criterion used for differentiation between the two 

is the fact of whether or not a victim – a person affected by a criminal offence – has lost their life 

due to the commission of a criminal offence. When a victim of crime has not lost their life as a 

result of a criminal offence, the term is understood to mean “a natural person who has suffered 

harm, including physical, mental or emotional harm or economic loss which was directly caused 

by a criminal offence.” In this instance, the term “victim” is used in the narrow sense of the 

word. On the other hand, in instances when the commission of a criminal offence directly causes 

the death of a victim (a person affected by a criminal offence), the term “victim” denotes family 

members of a person whose death was directly caused by a criminal offence and who have 

suffered injury or harm as a result of that person's death (victim of crime in the broad sense of 

the word). Furthermore, this Article specifies a set of persons who constitute “family members”. 

They are the spouse, the person who is living with the victim in a committed intimate 

relationship, in a joint household and on a stable and continuous basis, the relatives in direct line, 

the siblings and the dependants of the victim. Secondly, any remotely serious comparative 

analysis of the provisions of Article 2 of the Directive and provisions defining the concept of the 

injured party in the CPC shows that our legislator is familiar with two separate categories of 

injured parties and that the criterion for their differentiation is identical to the one used to 

distinguish between the two categories of victims of crime in terms of Article 2 of the Directive. 

Under Article 2(11) of the CPC, an injured party in the narrow sense of the word means a person 

(both a natural person and a legal entity) whose personal or property right has been violated or 

jeopardized by a criminal offence. An injured party in the broad sense of the word denotes legal 

                                                 
5 Ref. the term “injured party” and the term “victim”, The Dictionary of Serbian Language, Matica srpska, Novi Sad, 

2007, p. 375 and p. 905.  
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successors of the injured party as specified under Article 57 of the CPC, who, truth to be told, 

enjoy a different, meaning limited, range of procedural rights. Thirdly, only natural persons are 

considered victims under Article 2 of the Directive, whereas the CPC, fully justifiably, defines 

that the concept of “injured party” covers legal entities as well. Fourthly, the set of persons 

encompassed by the concept of “victim” under Article 2 of the Directive and the concept of 

“injured party” as defined in the CPC are not identical. The concept provided for in the CPC is 

not only broader, but it is also more specific.  

In view of the above, the critical issue is how to address this matter in the CPC so that it 

can meet the standards of the Directive. There are four ways in which the given matter can be 

tackled: 

Firstly, by keeping the term “injured party” and the definition of its meaning in the 

following way: “An injured party is a person whose personal or property right has been violated 

or jeopardized by a criminal offence”. 

If an injured party dies as a direct consequence of a criminal offence, their spouse, the 

person who is living with the victim in a common law marriage, or in a joint household, the 

relatives in direct line, the siblings and the dependants of the injured party shall be considered 

the injured party.” 

Secondly, by keeping the term “injured party” to denote the meaning in the narrow sense 

of the word as quoted above and adopting the term “victim” to stand for injured parties in the 

broad sense of the word. If this alternative should be embraced, although it seems the least 

reasonable option, the concept of “injured party” could be defined as “An injured party is a 

person whose personal or property right has been violated or jeopardised by a criminal offence”. 

If an injured party dies as a direct consequence of a criminal offence, their spouse, the 

person who is living with the victim in a common law marriage, or in a joint household, the 

relatives in direct line, the siblings and the dependants of the injured party shall be considered 

the injured party. 

The third option is to completely abandon the term “injured party” and adopt the term 

“victim of crime”, which would, among other things, lead to a complete break with our legal 

tradition in this regard. Choosing this option would result in the following definition of the 

concept of victim: “A victim is a person whose personal or property right has been violated or 

jeopardized by a criminal offence”.  

If an injured party as a victim dies as a direct consequence of a criminal offence, their 

spouse, the person who is living with the victim in a common law marriage, or in a joint 

household, the relatives in direct line, the siblings and the dependants of the injured party shall 

be considered the victims.” 
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Adopting this alternative would require making a number of amendments to the 

terminology of not only the CPC, but also of a range of other laws that use the term “injured 

party”. However, in this instance as well, there seems to be a lack of sufficiently compelling 

arguments in favour of such an approach to dealing with this matter. 

The fourth possibility would be to keep the term “injured party” and specify that it should 

be interpreted in accordance with Article 2 of the Directive in cases when only a natural person 

has suffered harm caused by a commission of a criminal offence, which would be explicitly 

provided for under Article 2(11)(1) of the CPC.  

 

2.3 Right to receive information about their rights and status of their case (Articles 3 

through 6 of the Directive 2012/29/EU) 

A necessary requirement for ensuring practical exercise of rights guaranteed to injured 

parties is to provide them with timely and correct information about their rights and status of the 

criminal case in which they have the capacity as an injured party. In view of this, the Directive, 

quite reasonably, places considerable importance on this right of victims of crime (Article 3 

through 6 of the Directive). 

What is bound to arise as a point of issue in this context, as well as taking into account 

the contents of Article 6 of the Directive, is whether or not the CPC guarantees practical exercise 

of the rights of persons harmed by a criminal offence as provided for in these provisions of the 

Directive. Not entirely and not adequately in terms of law-drafting technique, as shown by an 

analysis of its provisions.  

With the aim of achieving full alignment of CPC provisions with the standard contained 

in Article 6 of the Directive, it would be necessary to make certain interventions in – 

amendments to the CPC. Firstly, in the context of enumerating the rights of injured parties 

(Article 50(1) CPC), their “right to be notified by the competent authority (the police and the 

public prosecutor) about actions taken in connection with their criminal complaint and filing of a 

complaint to an immediately superior public prosecutor against the actions of the public 

prosecutor handling their case” should also be added to the list of their rights. Secondly, what 

also should be provided for is their “right to receive a written guide to the rights of injured 

parties – victims of crime and how they can be exercised”. This guide, to be issued by the 

minister in charge of the judiciary, would contain a detailed list of injured party’s/crime victim’s 

rights and duties and modes of their exercise in practice. Such a right of persons harmed by a 

criminal offence could be formulated in terms of law-drafting technique in the following manner: 

“The police, the public prosecution service and the court shall, not later than from the moment of 

the first action in which the injured party participates, notify them, in a reasonable manner, of the 
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rights they enjoy and the manner of their exercise and furnish them with a written guide to their 

rights and how they can be exercised. 

In dealing with injured parties, competent authorities shall treat them respectfully and 

document the notification given by mentioning it in a record of the action taken.”6 

Thirdly, for the purpose of ensuring that injured parties can access rights of injured 

parties as persons who have filed a criminal complaint, another paragraph, paragraph 4, should 

be added to Article 50 of the CPC to read: “Where an injured party is a person filing a criminal 

complaint, they shall receive a written acknowledgement of the criminal complaint filed by 

them, stating information on the date on which the complaint is received and the criminal offence 

reported therein.” 

In addition to this, what should be provided for in connection with criminal complaints 

filed by injured parties are time periods in which they are entitled to request information from the 

public prosecutor about any actions taken in connection with the criminal complaint they have 

filed (e.g. within three months of the date of filing the criminal complaint) as well as periods of 

time in which the public prosecutor must provide them with an answer (e.g. at latest within a 

month of the date of filing of a request by the injured party) and mechanisms for receiving 

information if the public prosecutor decides not to take action in connection with injured party’s 

request within the time period given for such action (e.g. filing a complaint to an immediately 

superior public prosecutor). 

By making these proposed interventions, the standards of Articles 3 through 6 of the 

Directive would be fully incorporated in our CPC. 

2.4 Individual assessment of victims to identify their specific needs (Article 22 of the 

Directive 2012/29/EU) 

Any criminal offence in itself constitutes a traumatic experience for a victim who suffers 

it, irrespective of the type of the offence or the victim. However, even though it is not possible to 

dispute such a general statement, what is also beyond doubt is that victims face a variety of 

consequences of criminal offences. They can be severe or minor, depending on a range of 

circumstances related to the type of a criminal offence, manner of its commission, victim’s 

personal characteristics, circumstances and consequences of the crime and the like. As a result, 

the modern criminal procedure law establishes mechanisms for minimising, as much as possible, 

the effects of adverse consequences of criminal offences on their victims during victim’s 

                                                 
6 A provision of the Action Plan for Chapter 23 (3.7.1.18) concerning a plan to produce and distribute a 

brochure containing information on victims’ rights (legal aid, psychological support, protection, etc.) in line with 

Article 4 of the Directive 2012/29/EU has the same objective. 
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participation in criminal proceedings. In this context and in order to be able to identify victims 

that require special protection measures in the course of their participation in criminal 

proceedings, as well as to be able to decide which special measures should be taken in any given 

case, the Directive provides for a mandatory assessment procedure for every individual victim. 

This provision is possibly one of Directive’s most paramount accomplishments. Individual 

assessment of victims is carried out in accordance with the procedure laid down in Article 22 of 

the Directive, whereas Articles 23 and 24 of the Directive provide a list of special protection 

measures applied in such cases. These provisions of the Directive are essentially concerned with 

the right of victims of crime to timely and individual assessment to identify specific protection 

needs and to determine whether and to what extent they would benefit from special protection 

measures in the course of criminal proceedings due to their particular vulnerability to secondary 

and repeat victimisation, to intimidation and to retaliation.  

An analysis of the provisions of Serbia’s criminal procedure law in force (primarily of the 

CPC and the Law on Juvenile Offenders and Criminal Protection of Juveniles) has shown that 

there are no provisions that would expressly allow persons harmed by a criminal offence to 

exercise this right in practice. For the purpose of creating a legislative basis for practical 

implementation of the provision contained in Article 22 of the Directive, certain amendments 

should be made to the provisions of the CPC that govern issues related to persons harmed by a 

criminal offence and the corresponding provisions of the Law on Juvenile Offenders and 

Criminal Protection of Juveniles. 

Firstly, injured parties should be expressly granted this right, specifically in the provision 

of the CPC that governs the rights of injured parties (Article 50(1)(1) CPC), which would then 

read as follows “1) right to appropriate psychological and other type of professional assistance, 

support and protection in accordance with the law”. 

What should further be laid down are the procedural moment at which this right could be 

exercised (before the first questioning) and persons involved therein, as well as types of special 

measures to be applied and situations in which individual assessments are mandatory. The 

criterion for the latter should be the type of criminal offence involved (such as victims of 

terrorism, organised crime, domestic violence, sexual violence and the like) and the capacity of 

the injured party (e.g. child victims of crime). In addition, the law should impose an obligation to 

adopt a corresponding bylaw to govern the procedure for individual assessment of persons 

harmed by a criminal offence (e.g. Rulebook on the procedure for individual assessment of 

persons harmed by a criminal offence to identiy specific protection needs) to further specify the 

issues mentioned above (e.g. special protection measures, categories of injured parties to whom 

such special protection measures could apply and conditions under which they can be applied – 

for instance, if their practical exercise has not been otherwise provided for in the law – such as 

when an injured party does not have health insurance or the like). This piece of secondary 

legislation would be passed by the minister in charge of the judiciary. Moreover, special rules 
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relating to this aspect of child victims of crime should be laid down in the Law on Juvenile 

Offenders and Criminal Protection of Juveniles (Article 22(4) and Article 24 of the Directive). 

In providing for the matters mentioned above, special attention should be paid to 

specifying the relevant entity in charge of carrying out individual assessments of persons harmed 

by a criminal offence to identify their specific needs as well as to the manner of ensuring injured 

party’s involvement in the procedure for individual assessment of their specific protections 

needs, taking into account their wishes, including where they do not wish to benefit from special 

protection measures provided for under the law for persons harmed by a criminal offence. 

In addition, it should also be expressly laid down that injured parties may enjoy the right 

to special support and protection only on condition that it has not been duly exercised in another 

manner (e.g. the injured party does not have health insurance, but necessitates medical treatment, 

rehabilitation or custodial care; they require housing or provision of meals; or assistance and 

support with regard to obtaining identity papers free of charge, etc.). 

Other matters that should be regulated include the method of providing support as well as 

the relation between the costs of assistance, support and protection provided to an injured party 

and the amount of a restitution claim awarded to them. In summary, these issues should be 

provided for in such a manner as to ensure provision of adequate psychological, healthcare and 

other professional assistance, support and protection only to injured parties who actually 

necessitate them, but cannot meet their own urgent needs arising as the result of a criminal 

offence in any other way and not as a general right enjoyed by all categories of persons harmed 

by a criminal offence. 

2.5 Right to legal aid (Article 13 of the Directive 2012/29/EU) 

Full implementation of this standard of the Directive would require adding a supplement 

to the rights of injured parties-victims of crime in the form of this right by laying down that “An 

injured party-victim of crime is entitled to receive free legal aid under the provisions of a special 

law”. The law in question is the Law on Free Legal Aid which should specify further this right of 

the injured party-victim of crime as provided for above. 

2.6 Rights of injured parties-victims of crime in the event of a decision not to prosecute 

(Article 11 of the Directive 2012/29/EU) 

Unlike a fairly large number of criminal procedure laws that do not provide for a 

possibility of filing a subsidiary prosecution, this option has been, quite reasonably, kept in our 

CPC. The CPC also provides for some other mechanisms designed to allow the review of 

decisions of public prosecutors not to proceed with prosecution. They include objections that can 

be filed by injured parties to immediately superior public prosecutors in the event that the public 

prosecutor, in connection with an offence that is prosecuted ex officio, dismisses a criminal 
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complaint, discontinues the investigation or abandons criminal prosecution before the 

confirmation of an indictment. In addition, the CPC requires that injured parties be advised of 

this right and lays down time limits in which they may seek this recourse. What is also laid down 

is the right made available to injured parties in events when they are not advised of any of the 

prosecutor’s decisions not to initiate prosecution as mentioned above. Additionally, as already 

noticed above, the CPC specifies cases in which, possibilities for, the manner of and time limits 

in which an injured party may acquire the capacity of subsidiary prosecutor. There is also a 

provision of Article 59 of the RS CC laying down that “The court may remit from punishment 

the perpetrator of a criminal offence punishable by a term of imprisonment of up to three years 

or a fine if the perpetrator has fulfilled all their obligations arising out of an agreement reached 

with the victim”. 

In view of what has been said above, it can be concluded that Serbian criminal law is 

aligned with this standard of the Directive. However, despite this, it seems reasonable to 

advocate for a thorough review of certain provisions related to the status of injured parties in this 

regard in the future process of amending the CPC, since it is beyond dispute that provisions 

contained in the current version of the CPC have resulted in aggravation of the status of persons 

harmed by a criminal offence. 

2.7 Language to be used to notify the injured party (Article 7 of the Directive 

2012/29/EU) 

A way to advance the rights of injured parties in criminal proceedings is to advance their 

right to interpretation and translation therein (right to use the language they understand). This 

statement is founded on the fact that only injured parties who have been informed in a language 

they understand about all facts and circumstance related to them in any given criminal matter can 

exercise the rights that belong to them as persons harmed by a criminal offence. In line with this, 

Member States are bound by the Directive to provide for the right of victims to interpretation and 

translation in criminal proceedings, where the term “interpretation” denotes oral translation and 

the term “translation” denotes written translation, of specific documents related to the rights of 

injured parties in criminal proceedings. 

There are four major aspects to this victims’ right: 

Firstly, Member States have an obligation to ensure that injured parties who do not 

understand or speak the language of the criminal proceedings concerned are provided, upon 

request, with interpretation in accordance with their role in the relevant criminal proceedings, 

free of charge, at least during any interviews or questioning of the injured party during criminal 

proceedings before investigative and judicial authorities, including during police investigation, 

and interpretation for their active participation in court hearings and any necessary interim 

hearings (right to interpreter-right to interpretation); 
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Secondly, Member States shall ensure that injured parties who do not understand or speak 

the language of the criminal proceedings concerned are provided, in accordance with their role in 

the relevant criminal matter, upon request, with translations of information essential to the 

exercise of their rights in criminal proceedings in a language that they understand, free of charge, 

to the extent that translations of such information include at least any decision ending the 

criminal proceedings related to the criminal offence suffered by the party, and upon their 

reasoned request, reasons or a brief summary of reasons for such decision, except in cases 

provided for as exceptions to this injured party’s right (such as a decision where the reasons are 

confidential or a decision in which cases the reasons are not provided as a matter of national 

law); 

Thirdly, it has been provided that injured parties should have the right to challenge a 

decision to deny a request for interpretation and translation, but only in accordance with the 

procedural rules determined by national legislation; 

Fourthly, interpretation and translation (oral and written translation) as well as any 

consideration of a challenge of a decision not to provide interpretation and translation may not 

unreasonably prolong the criminal proceedings (Article 7 of the Directive). 

An analysis of the extent of implementation of Article 7 of the Directive in our criminal 

procedure law indicates as follows: 

Firstly, with respect to the right of injured parties who do not understand or speak the 

language of the criminal proceedings concerned to interpretation and translation free of charge 

(Article 7(1) of the Directive), it could be stated that it has already been guaranteed under Article 

11(3) of the CPC and that, given the contents of this rule, no changes are required. The reason 

for this is that, in addition to parties to the proceedings and witnesses, other persons also 

participating in the proceedings (meaning as well the injured party) are entitled to interpretation 

and translation, the costs of which are covered from the state budget, under the conditions laid 

down in this rule of the CPC, which is in full conformity with the standard contained in Article 7 

of the Directive. 

Secondly, circumstances are somewhat different with respect to the entitlement to written 

translation of certain court documents (or summaries thereof), which play a key role in the 

exercise of injured parties’ rights in criminal proceedings. For the purpose of implementing 

paragraphs 3, 5, 6, 7 and 8 of Article 7 of the Directive, a new article (Article 50a CPC) should 

be added to the part of the CPC that regulates the rights of injured parties, thus addressing the 

issue of this type of injured party’s right (right to written translation), taking into account the 

following criteria: 

 Lay down a prerequisite that in order to exercise this right, an injured party must submit a 

written reasoned request to that effect; 
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 Lay down that injured parties must provide proof that interpretation and/or translation is 

essential to the exercise of their rights in criminal proceedings; 7 

 Specify the type of court documents to which this right of injured party applies (such as a 

decision ending the criminal proceedings). In other words, this right of injured parties 

should pertain only to documents listed in Article 7(3) of the Directive as the minimum, 

without enlarging the list contained therein; 

 Stipulate that the costs of interpretation and translation shall be covered from the budget; 

 Specify authorities/persons in charge of making decisions on injured party’s request 

depending on the phase of the criminal proceedings in which such requests are submitted; 

 Provide for the right to file a challenge against a decision denying injured party’s request 

for translation of requested documents. 

 

2.8 Notifying the injured party about the final outcome of the proceedings (Article 

6(1)(a) of the Directive 2012/29/EU)  

 

To ensure that injured parties can exercise their rights, Member States are bound to notify 

them in writing without undue delay about a decision concerning the final outcome of criminal 

proceedings in which they have the status of injured party. Similar to a sizable number of other 

provisions of the Directive, this provision is also already contained in the CPC. Under Article 

50(1)(11) of the CPC, an injured party is entitled to “be notified about the outcome of the 

proceedings and be served the final judgment.” 

 

2.9 Notifying the victim about escape of the defendant-the sentenced (Article 6(5) and 

(6) of the Directive 2012/29/EU) 

Unlike some other standards that are absolute in nature, this standard has been relativized 

to a certain extent. It requires Member States to ensure that victims are offered the opportunity to 

be notified, in writing and without unnecessary delay, of release or escape from detention or a 

penal institution of the person remanded in custody-sentenced for a criminal offence concerning 

the victim as well as of any measure issued for their protection in case of release or escape of the 

offender, unless there is an identified risk of harm or damage to the offender which would result 

from such written notification.  

The reason why this right has been relativized to a certain degree lies in the fact that 

notifying the victims of defendant’s-sentenced person’s escape may cause them to become upset 

                                                 
7 This requirement should be one of the main criteria for making decisions on requests filed by injured 

parties. There are two reasons for this. Firstly, the costs of interpretation and translation are paid from the budget; 

secondly, practical exercise of this injured party’s right, including proceedings in connection with any challenges of 

a decision not to provide translation and interpretation, may not unreasonably prolong the criminal proceedings 

(Article 7(8) of the Directive).  
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after recovering from the criminal offence and its consequences. That being said, in providing for 

this right of the injured party in the CPC and in the Law on Enforcement of Penal Sanctions 

(depending on whether it concerns the release or escape of a person held in detention or a 

sentenced person), the following must be taken as a starting point: 

Firstly, it should be expressly laid down that persons harmed by a criminal offence may 

exercise this right in practice only upon their request; 

Secondly, what should also be done is specify a list of criminal offences based on which 

the injured party-victim is granted this right; 

Thirdly, it should be expressly laid down that any request by the injured party-victim of 

crime for provision of information shall be denied if it is deemed that the life and limb of the 

defendant-sentenced person would be exposed to immediate danger as a result of provision of 

such information. 

2.10  Right to reimbursement of expenses (Article 14 of the Directive 2012/29/EU) 

Chapter XIII of the CPC (Articles 261 through 268) provides in a detailed and adequate 

manner for the matter of costs of criminal proceedings and their reimbursement. This right is 

enjoyed, among other persons, by persons harmed by a criminal offence. In view of this, it 

should be noted that the  CPS version in force contains corresponding rules concerning the costs 

of criminal proceedings and that no changes are required in the CPC or other pieces of primary 

legislation governing this subject matter. Right to reimbursement of expenses enjoyed by persons 

harmed by a criminal offence under Article 14 of the Directive is adequately, meaning in line 

with the standard of the Direcive, provided for in the Serbian procedural law in force. 

2.11  Restitution claim (Article 16 of the Directive 2012/29/EU) 

In respect of the right of victims of crime to receive from the offender compensation of 

damage resulting from the criminal offence (Article 16 of the Directive), it should first be noted 

that the CPC and the Law on Juvenile Offenders and Criminal Protection of Juveniles offer an 

adequate-entirely satisfactory legislative basis for practical exercise of this right of the injured 

party. The provisions of said pieces of legisltation that regulate this issue could be divided in 

four groups, namely: 

First, the provisions (Chapter XII, Articles 252 through 260 of the CPC) that govern the 

matter of restitution claims filed by injured parties; 

Second, the provisions of Article 283 of the CPC on the so-called conditional 

prosecutorial discretion, which stipulate that in case of a decision to defer criminal prosecution, 

suspects may be ordered to fulfil, among other obligations imposed thereby, the obligation “to 
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rectify the detrimental consequence caused by the commission of a criminal offence or 

indemnify the damage caused” (Article 283(1)(1) CPC); 

Third, there is a provision of Article 314(1)(4) of the CPC, under which plea agreements 

must contain, inter alia, “an agreement on the restitution claim, if submitted”; 

Fourth, there is the provision of Article 14 of the Law on Juvenile Offenders8, which 

stipulates that the court may impose special obligations on juveniles, one such obligation being 

“to compensate for the damage caused, within their personal capacities” (Article 14(2)(2) of the 

Law on Juvenile Offenders). 

Notwithstanding the truth of the statement previously made namely, that our criminal law 

in force offers an adequate legislative basis for practical exercise of injured person’s right to 

compensation of damage caused by a criminal offence, it by no means implies that there is no 

room for creating a legislative basis for improving the status of injured persons in this respect. 

On the contrary. However, before pointing to some opportunities for improving their status, an 

important fact must be noted in respect of this aspect of the issue in hand. It is manifested in a 

very small, almost negligible number of cases in which decisions on restitution claims are made 

in line with expectations of claimants. That is to say, in accordance with Article 252(1) of the 

CPC, which lays down that “A claim for restitution which arose as a result of the commission of 

a criminal offence or of a wrongful act designated by law as a criminal offence will be 

considered on a motion by authorised persons in criminal proceedings if those proceedings 

would not be substantially prolonged thereby.” It is quite the opposite. In the majority of cases, 

restitution claimants are referred to pursue their claims in civil litigation. Quite justifiably, such a 

situation brings up the question of whether or not such case law is in line with the requirements 

of Article 252(1) of the CPC. 

As regards the forming of a legislative basis for enhancing the status of persons harmed 

by a criminal offence in connection with this subject matter, it seems completely justifiable to 

subscribe to the idea that “suspect’s obligation in respect of rectifying the detrimental 

consequence caused by the commission of a criminal offence or indemnifying the damage 

caused” should not be provided for as one of possible alternatives (which is presently the case) 

but as a mandatory condition for conditional deferment of criminal prosecution as the main type 

of prosecutorial discretion. In this context, it seems more than justifiable to amend Article 

283(1)(1) of the CPC to read, “The public prosecutor may defer criminal prosecution for 

criminal offences punishable by a fine or a term of imprisonment of up to five years if the 

perpetrator has agreed to rectify the detrimental consequence caused by the commission of a 

criminal offence or indemnify the damage caused and fulfil one or more of the following 

obligations:………” An ever-increasing number of cases in which this type of prosecutorial 

                                                 
8 Law on Juvenile Offenders and Criminal Protection of Juveniles 
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discretion is applied in the Republic of Serbia speaks best in favour of how this amendment 

would improve the status of injured parties with respect to this right. 

In view of the above, it seems warranted to advance the cause of setting up a special fund 

for compensation of damage to victims of crime/injured parties in connection with a particular 

class of criminal offences and under specific conditions. However, although it would be 

reasonable to establish such a fund, the fact remains that implementation of this idea is not 

practically possible at this moment (for reasons of economy). This certainly does not imply that 

the issue should not be even considered. On the contrary. However, in the meantime – until 

economic conditions for setting up such a fund have been created – some needs of victims, 

expressed in restitution claims and identified through individual assessment, could be met by 

providing of a number of services in line with options that should be contained in the Rulebook 

on the procedure for individual assessment of persons harmed by a criminal offence to identify 

specific protection needs, as mentioned above.9 The costs of services provided as part of victim 

support and assistance programmes (on condition that those services could not be provided 

outside of this mechanism) would eventually be covered from the restitution claim, i.e. claim 

against the defendant. 

  

3 Victims of crime and the RS CC  

 

The concept of victim of crime is not only defined by the rules of criminal procedure law. 

On the contrary. It is one of indispensable concepts of substantive criminal law. The best 

argument in favour of this is the fact that virtually all criminal codes or laws use the term “victim 

of crime” in providing for its general concepts as well as elements of individual criminal 

offences. In line with this completely correct opinion, the term “victim of crime” is also used in a 

number of provisions of the RS CC. For instance, offender’s attitude towards the victim of the 

criminal offence is one of the circumstances related to the personality of the offender that is used 

as a criterion in the process of determining punishments. There are also certain matters 

concerning the placing of offenders under protective supervision that are directly contingent on 

their attitude to the victim of crime. Furthermore, certain types of aggravated offences are 

dependent on the attitude of the offender to the victim of crime and the like.  

Without embarking on a detailed analysis of other instances in which the term “victim of 

crime” is used in the RS CC, as opposed to the CPC, which does not use this term at all, it should 

only be noted that its meaning has not been defined therein. A range of issues is bound to arise in 

connection with this, namely “What is the meaning of the concept of the victim of crime in the 

RS CC? Does it denote a person harmed by a criminal offence? Is it maybe a person affected by 

                                                 
9 Item 3 herein. 
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a criminal offence? Should this concept be understood in the criminological or some other 

sense?” These issued become even more topical if considered in connection with the fact that the 

ambiguity of the concept of victim may result in considerable differences between adjudications 

of individual criminal matters. In view of this, the meaning of the concept of victim of crime in 

criminal law must be defined in the RS CC and this can be done in two ways. The first way is to 

define the meaning of the term. The other alternative, which seems more reasonable, is to cite in 

the CC the provisions of the CPC that deal with this concept. In case of opting for the second 

alternative, item 5 should be added to Article 112 of the RS CC to read, “A victim of crime shall 

mean a person harmed by a criminal offence within the meaning of the corresponding provisions 

of the RS CPC”.  In addition, it seems reasonable to advocate for paying more attention to the 

type of victims when drafting provision that are going to regulate certain aggravated forms of 

criminal offences (e.g. sexual offences). This, however, is not a requirement for aligning our 

criminal law with the standards of the Directive. 

 

4 Training of practitioners (Article 25 of the Directive 2012/29/EU) 

 

Taking the specific characteristics of injured parties, those stated above and some others 

as well, as distinct participants in criminal proceedings, the Directive, quite justifiably, 

emphasises the importance of training of officials who come into contact with “victims” (such as 

police officers, prosecutorial office holders, judges) with the aim of raising their “awareness of 

the needs of victims in an impartial, respectful and professional manner.” (This refers to 

providing general and specialist training for those officials.) 

Two issues arise in connection with this standard of the Directive. The first one concerns 

the manner and extent to which the required level of professional training for working with 

injured parties can be ensured for these practitioners. The second one is whether or not the Law 

on Juvenile Offenders and Criminal Protection of Juveniles, which requires special qualifications 

for working with juvenile offenders, should be used as a model for transposing this standard. 

Having regard to the percentage of criminal offences in which injured parties have suffered 

harm, it is more than obvious that this issue may not be addressed by applying the principle of 

special qualifications from the Law on Juvenile Offenders and Criminal Protection of Juveniles. 

This, in particular, applies to general training. This type of training should be provided at general 

seminars and other conferences, while strongly insisting on the application of the provision of 

Article 252(1) of the CPC under which all restitution claims that have been filed must always be 

considered except when “their consideration would substantially prolong the proceedings”. 

A somewhat different approach should be taken with regard to special training that ought 

to be made available only on the subject of specific categories of criminal offences (such as 

sexual offences or domestic violence offences). Such training should be implemented through 

the Judicial Academy in the manner laid down for acquiring special qualifications under the Law 
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on Juvenile Offenders and Criminal Protection of Juveniles. In addition to this category of 

practitioners, special training should also be provided for persons who carry out individual 

assessments of victims as well as for those engaged in the provision of support services and those 

working with particularly vulnerable groups of victims. The reason for this is that consistent 

application of procedural guarantees provided to these categories of victims depends directly on 

how well persons in charge of their implementation (such as judges, public prosecutors, court 

guards, lawyers and police officers) are familiar with them. 10 

 

5 Establishment of a network of victim support services (Articles 8 and 9 of the 

Directive 2012/29/EU) 

 

Articles 8 and 9 of the Directive impose an obligation to ensure that victims can have 

access to victim assistance and support services. This is the most demanding step in the process 

of aligning Serbian law with the Directive in terms of how such services can be organised and 

funded, but it should also make the greatest difference in the current position of victims by 

enhancing its quality. This step has been identified in the Action Plan for Chapter 23 as the task 

of establishing a countrywide network of support services for victims, witnesses and injured 

parties in the investigation and all phases of criminal proceedings (Activity 3.7.1.20). 

Under Article 9 of the Directive, victim support services should provide: 

(a) information, advice and support relevant to the rights of victims, including on 

accessing national compensation schemes for criminal injuries and on their role in criminal 

proceedings including preparation for attendance at trial; 

(b) information about or direct referral to any relevant specialist support services; 

(c) emotional and, where available, psychological support; 

(d) advice relating to financial and practical issues arising from the crime; 

(e) unless otherwise provided by other public or private services, advice relating to 

the risk an prevention of secondary and repeat victimisation, of intimidation and of retaliation. 

 What arises as problematic in this context is the provision of Article 8(5) of the Directive 

since it requires Member States to ensure that access to any victim support services and support 

                                                 
10 To that end, providing comprehensive training to said practitioners in application of minimum standards 

on the rights, support and protection of victims in accordance with Article 25 of the Directive 2012/29/EU has 

already been planned in the Action Plan for Chapter 23 (Activity 3.7.1.19). 
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mechanisms cited above is not dependent on a victim making a formal criminal complaint with 

regard to a criminal offence to a competent authority. 

 This would practically mean that the status of victim and rights arising therefrom would 

be gained based on a self-assessment of an individual without any regard to the provisions of the 

CPC and irrespective of the adopted model for defining the concepts of the injured party and the 

victim. In that regard, this right emerges as a sort of a parallel track of victim support, 

independent of the victim’s first contact with the police or the prosecution and acquiring the 

status of victim in the procedural sense of the word. Having this in mind, reasonable mobilisation 

of resources in this regard is very important as well as their limitation to making available 

information by means of leaflets, websites, various media contents and call centres, whereas all 

other steps, including a detailed assessment of victim’s needs and support mechanisms would 

require filing a formal criminal complaint. 

 In addition to providing primary, general support, paragraphs 2 and 3 of Article 9 of the 

Directive require Member States to ensure that victims who have suffered considerable harm as a 

result of a criminal offence are provided with the support services listed below, unless otherwise 

provided by other public or private services: 

(a) shelters or other appropriate interim accommodation for victims in need of a safe 

place due to an imminent risk of secondary or repeat victimisation, of intimidation or of 

retaliation; 

(b) targeted and integrated support for victims with specific needs, such as victims of 

sexual violence, victims of gender-based violence and victims of violence in close relationships, 

including trauma support and counselling.  

In practical terms, this would mean that not only the type of assistance and support, but 

also the fact whether or not it is already available to a specific victim at a public or private 

service, are identified in the process of assessment of needs of any given victim.  

What is essential in this context is to follow the principles defined in the analytical phase 

that preceded the preparation of the Strategy. Another crucial point in the process of setting up a 

countrywide network is to organise support services in such a way as to be easily accessible to 

victims in the entire territory of Serbia, ensuring uniformity as much as possible with regard to 

the scope and quality of services and geographic availability. In addition, the system needs to be 

financially viable and rely as much as possible on services already available in the public and 

NGO sectors, on which the Directive insists in a number of its provisions by constantly 

underlining the obligation to provide support that has not been made available to the victim by 

the existing services. 

6 Improving the status of particularly vulnerable categories of victims 
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 Child victims, victims of violence in close relationships and of domestic violence as well 

as victims of terrorism, persons with disabilities and victims of gender-based violence are 

identified in the preamble of the Directive (recitals 14 through 18) as belonging to the categories 

of particularly vulnerable victims. 

 The Action Plan for Chapter 23 contains a range of measures designed to improve the 

position of particularly vulnerable categories of victims.11 

 The entire Chapter 4 of the Directive deals with the protection of victims with special 

protection needs. Article 18, thus, provides for an obligation to ensure that measures are 

available to protect victims and their family members from secondary and repeat victimisation, 

from intimidation and from retaliation, including against the risk of emotional or psychological 

harm and to protect the dignity of victims during questioning and when testifying. Where 

                                                 
11 In addition to already mentioned activities aimed at improving the position of victims in general, the 

Action Plan for Chapter 23 includes an impressive range of measures designed for the categories of particularly 

vulnerable victims and/or particularly challenging procedural situations in which those categories of victims are 

especially at risk. What has been planned with this aim in mind is to implement training programmes for public 

prosecutors, deputy public prosecutors, police officers and  representative associations of journalists with regard to 

prevention of media leaks related to ongoing or planned criminal investigations and prevention of media leaks 

related to sensitive information concerning victims, children, etc. (Activity 3.5.2.21). The Action Plan, in particular, 

acknowledges the vulnerability of victims of war crimes as well as a need for providing special support to persons 

coming from multiply deprived communities (Activity 3.6.2.3). To this end, it has been planned to pilot family 

support centres in order to: target the population of multiply deprived communities (paying particular attention to 

the availability for Roma families and children); providing support to parents suffering domestic violence; providing 

support to children at risk of dropping out of school; providing support to families at risk of separation (both 

children and parents); providing support to child victims of crime; providing support to children with disabilities 

from vulnerable families and at risk of placement in an institution. A variety of activities has been defined in the 

Action Plan to address issues related to child witnesses and victims of crime. It is essential to note that in its Action 

Plan, Serbia has undertaken to define practical guidelines for interviewing children that are based on best practices 

of EU countries and provide conditions for uniform application of protective measures aimed at avoiding secondary 

victimisation of child victims/witnesses in criminal proceedings (Activity 3.6.2.15). What has also been planned is 

to implement training programmes and conduct informative sessions for police officers, public prosecutors, deputy 

public prosecutors, judges and employees of social work centres, including distribution of educational resources on 

protection of child victims/witnesses in criminal proceedings to avoid secondary victimisation (Activity 3.6.2.16). 

The Action Plan places support to this category of victims in the context of the general system of support by making 

post-traumatic counselling and support for child victims/witnesses in criminal proceedings part of family support 

services provided by victim support services established in four residential institutions undergoing transformation 

(Activity 3.6.2.21). In addition to these specific activities, it has been planned to ensure the continuity of the 

strategic approach to protecting children from violence by analysing the results achieved and identifying obstacles to 

implementation of the National Strategy for the Prevention and Protection of Children from Violence for the period 

2008-2015 (Activities 3.6.2.23 through 3.6.2.25). Furthermore, it has been foreseen to improve the existing General 

Protocol for the protection of children from abuse and neglect in order to align with EU best practices, as well as 

development of protocols related to: actions to be taken by judicial authorities to protect juveniles from abuse and 

neglect; protection of children in social protection institutions from abuse and neglect; actions to be taken by police 

officers to protect juveniles from abuse and neglect; protection of children from abuse and neglect in the healthcare 

system; protection of children and students from violence, abuse and neglect in educational institutions (3.6.2.26 

through 3.6.27). 
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necessary, such measures also include procedures established under national law for the physical 

protection of victims and their family members. 

The right to avoid contact between the victims and their family members and the offender 

within premises where criminal proceedings are conducted is guaranteed under Article 19 of the 

Directive, unless criminal proceedings require such contact. To that end, Member States are 

required to ensure that new court premises have separate waiting areas for victims.  

 Article 20 of the Directive provides for the right to protection of victims during 

investigation, including that victims are interviewed without undue delay; the number of 

interviews of victims is kept to a minimum and secondary victimisation is avoided; that victims 

are accompanied by their legal representative and a person of their choice (unless prohibited by 

procedural rules); that medical examinations of victims are kept to a minimum and carried out 

only when strictly necessary for the purposes of criminal proceedings. 

 In the context of provisions of Articles 18 through 20 of the Directive, it should be noted 

that the provisions of the CPC on witness protection (since injured parties usually have the role 

of witnesses in criminal proceedings) offer three modalities of providing protection, namely by 

ensuring basic protection of witnesses in the proceedings, then under the provisions on 

particularly vulnerable witnesses and finally, as the ultimate level of protection, under the 

provisions on protected witnesses. What is also relevant in this regard are the provisions of the 

Law on Protection Programme for Participants in Criminal Proceedings, which governs the terms 

and procedures for providing protection and assistance to participants in criminal proceedings 

and their close persons who are facing a danger to life, health, physical integrity, freedom or 

property due to testifying or providing information significant for the purpose of proving of a 

criminal offence. It would be reasonable to expect that such occurrences are relatively frequent 

in connection with organized crime offences. Finally, the provisions of Part 3 of the Law on 

Juvenile Offenders and Criminal Protection of Juveniles also apply to this issue. 

 To avoid citing the contents of these provisions in detail, it could be stated that in general, 

they are mostly aligned with the requirements of the Directive, although Article 98 of the CPC 

may require certain corrections since it still does not prohibit posing leading questions to 

particularly vulnerable witnesses, which can easily lead to secondary victimisation and 

traumatisation of the victim, especially when child victims are concerned.  

 Certain problems have also been identified in connection with the provisions that govern 

the procedure for granting the status of protected witness, which may be initiated by the person 

to whom this measure applies, as well as by the public prosecutor. The defence, however, is not 

allowed to file for protected status for any witness.  

 Finally, it seems that two greatest challenges facing practical implementation of these 

provisions are outside the domain of procedural regulations. The competence of judicial office 
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holders and lawyers to deal with victims presents the first challenge, whereas infrastructure 

requirements for protection of victims in criminal proceedings pose the second. 

 In order to address the first challenge, systematic training should be provided to judges, 

prosecutors, lawyers acting as defence attorneys but also as victim representatives, as well as to 

police officers to eliminate or minimise secondary victimisation and traumatisation during 

proceedings as a result of the lack of knowledge or sensitivity on their part. 

 Addressing the second challenge will put the authorities to a lot of expense to reconstruct 

buildings housing courts and public prosecutor’s offices that are usually shared between them 

and in a bad condition, not allowing avoidance of contact between victims and defendants. The 

least that can be done in this regard is to take account of the need to protect victims as one of the 

essential elements of reconstruction or construction plans for such buildings. This applies as well 

to procurement of equipment for conducting interviews via a video link, in particular of child 

victims. It would also mean that it is necessary to provide in the law for the status of mobile 

teams for interviewing juveniles set up in cooperation with the UNICEF. 

 

7 Conclusions and recommendations 

I. This analysis of the alignment of Serbia’s criminal law in force (the CC, the CPC, the 

Law on Juvenile Offenders and Criminal Protection of Juveniles and the Law on Enforcement of 

Penal Sanctions) with the standards contained in the Directive 2012/29/EU has yielded three 

main conclusions. 

Firstly, the status of persons harmed by a criminal offence is provided for in the Serbian 

criminal law in force in line with the standards, requirements and minimum rules of the Directive 

2012/29EU to a considerable extent;  

Secondly, the 2011 CPC has led, it seems without justification, to narrowing down of 

certain rights that used to be enjoyed by injured parties in criminal proceedings (this refers, for 

example, to the limiting of possibilities for acquiring the capacity of subsidiary prosecutor). 

However, in spite of this, injured parties enjoy, under the provisions of this piece of legislation – 

rules of the current CPC, a considerable number of procedural rights contained in the Directive 

2012/29/EU as minimum legal standards on this issue. 

Thirdly, in order to achieve the required degree of alignment of Serbian criminal law with 

the standards contained in the Directive 2012/29/EU, certain rights already belonging to injured 

parties need to be specified further and amendments should be made primarily to the CPC as 

well as to other pieces of legislation. 
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II. In respect of the CPC, which is the crucial piece of legislation that deals with the 

matter of procedural status of persons harmed by a criminal offence, interventions are required 

with regard to these issues: 

1 Opting for a term used to denote a person harmed by a criminal offence (“victim of 

crime”, “injured party” or a combination of the two);  

2 Aligning the chosen term (“victim of crime”, “injured party” or a combination of the 

two) with Article 2 of the Directive (giving adequate definitions); 

3 The right to receive information about their rights and status of their case, stressing in 

particular the reasons in favour of adopting a special instruction on the rights of 

injured parties – victims of crime and how they can be exercised (Article 6 of the 

Directive 2012/29/EU); 

4 Individual assessment of injured parties-victims to identify specific protection needs 

and implementation of specific protection measures and considering, in that context, 

whether or not it would be reasonable to adopt a special piece of secondary legislation 

(Rulebook on the procedure for individual assessment of persons harmed by a 

criminal offence to identify specific protection needs) to further specify a sizable 

number of issues that need to be addressed therein. The importance and topicality of 

this matter are best described by the fact that it is, quite rightly, deemed one of the 

greatest achievements of the Directive 2012/29/EU, by and large. 

5 Right to free legal aid provided to injured parties (Article 13 of the Directive 

2012/29/EU); 

6 The rights of injured parties in the event of public prosecutor’s decision not to 

prosecute (Article 11 of the Directive 2012/29/EU); 

7 Written translation of court documents upon request by an injured party covered from 

the state budget (Article 7 of the Directive 2012/29/EU); 

8 Notifying the injured party about the outcome of the proceedings and serving them 

with a final court decision (Article 6(2a) of the Directive 2012/29/EU); 

9 Notification about the escape of the defendant-sentenced person (Article 6(5) and (6) 

of the Directive 2012/29/EU); 

10 Restitution claim filed by the injured party (Article 16 of the Directive 2012/29/EU); 

11 Prohibition of cross-examination and extending the scope of the right to file for the 

status of protected witness. 

III. The key point with regard to the Criminal Code is to define the concept of “victim”, 

thereby eliminating room for inconsistencies in the treatment of victims depending on how this 

concept is understood, examples of which can be seen at the present moment since this piece of 

legislation uses the term “victim of crime” in a number of its provisions, without defining its 

meaning; 
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IV. Any revisions to the Law on Juvenile Offenders and Criminal Protection of Juveniles 

as well as in the Law on Enforcement of Penal Sanctions are contingent on how the issues 

mentioned above are going to be resolved within the CPC; 

V. To ensure that officials who come into contact with “victims” (police officers, 

prosecutorial office holders, judges) can adequately apply the standards of the Directive 

2012/29/EU as transposed into Serbian criminal law and to raise their awareness of the need to 

treat victims of crime in a proper manner, they need to receive professional (general and 

specialised) training; 

VI. As regards investments in infrastructure in the area of the judiciary, the requirements 

concerning the right to avoid contact between the victim and the the defendant should be taken 

into account; additional funds should be allocated for procuring equipment necessary to allow 

more frequent interviews of vulnerable witnesses via a video link as well as to provide in the law 

for the role of mobile teams. 


